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SCHEDULE I. 


The Coca-Cola Company’s title to the trade-mark Coca- 
Cola and its business. 


F. M. Ropinson testified: 


Page of 
Record. 
347 Iecame to Atlanta in December, 1885, accompanied by 
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Mr. D. D. Doe. Messrs. Pemberton, Ed. Holland, D. D. 
Doe, and [, then formed a stock company known as the 
Pemberton Chemical Company. Ue (Pemberton) put 
into the corporation several preparations the principal 
of which was ‘*Pemberton’s French Wine of Coea,’’ which 
was a patent medicine selling at a dollar a bottle, and 
there was a preparation ealled ‘‘Gingerime,’’ ‘Indian 
Queen Hair Dve”’ and ‘ Pemberton’s Globe Flower Cough 
Syrup.’? During that period Dr. Pemberton was con- 
tinally expermmenting on other drinks and chemical com- 
hinations, 

We commenced making what we called **Coea-Cola’? in 
May, 1886. 1 was assisting in the manufacture of **Coca- 
Cola’? and in putting it on the market and selling it. 
Well, they continued in business, I] suppose, a vear after 
that, sellme these various preparations, including, after 
fe, 1506, ““Coca-Cola.”’ This produet had no name 
in the beginning,—it was being experimented upon. Dr. 
Pemberton compounded a preparation, it was taken down 
to Mv. Venable’s soda-fountain for the purpose of trying 
it to ascertain whether it was something the people would 
like or not, and, after they had made various changes 
in the compound, it seemed to be satisfactory and then 
the question came up with reference to having a name for 
it. There were four of us in the corporation and they 
agreed to submit four names, each one of the members 
submitting a name. JT submitted the name ‘‘Coea-Cola’’ 
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and if was afterwards adopted and used. The purpose 
of this drink ‘‘ Coca-Cola’? was to use it at soda-fountains 
as a beverage. 

After beimg in, perhaps, something hke a year, Doe 
sold out his Chemical Company interest, surrendering 
his stock and taking the printing enterprise and carrying 
it away with him. J do not know as anybody came in im- 
mediately after that, but subsequently a man by the name 
of M. P. Alexander came in. Well, after the preparation 
had been on sale by the Pemberton Company for possibly 
a year—they were manufacturing it and selling it as 
the product of the Pemberton Chemical Company—sud- 
denly Dr. Pemberton announced he had secured a trade- 
mark on ‘*Coca-Cola”’ in his own personal name and that 
it was not the property of the Pemberton Chemical Com- 
pany, and that he had sold it to Lowndes and Venable. I 
thought he had no right to sell it, as I regarded it as 
property belonging to the Pemberton Chemical Company, 
of which I owned one-fourth interest; and [ went to Judge 
Candler, as an attorney, to see if he did not think LT could 
have my rights maintained, and he looked into the mat- 
ter, investigated it, and finally came to me and-said Dr. 
Pemberton was not worth anyvthing—there was nothing 
that was tangible in sight—and he advised me to drop it 
and give it up. Thereupon, | immediately went out, sold 
out my stock to Dr. Pemberton. After that I did not 
have any business until I eame into the manufacture of 


‘*Coea-Cola’”’ again, very shortly afterwards, for Walker, 
Candler & Company. [ then went to work for Walker, 
Candler & Company, making “Coca-Cola” at 107 Mani 
etta street, where the Pemberton Chemical Company had 
been all through their history, and we continued to manu- 
facture ‘‘Coca-Cola’’ at the same place, but it was taken 
away from there temporarily. That is the only thing we 
manufactured at that time. 
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We continued right along with the tools and appli- 
ances that they had there with Walker, Candler & Com- 
pany. 

We used there the same applances that had been used 
in the manufacture before—brought back from another 

351 place that formerly belonged to the Pemberton Chenmieal 
Company. 

The paper Marked ‘‘Platntiff’s Exluhit No. 67,’’? with 
the name of F. M. Robinson on the bottom of it, is my 
signature thereon. J witness that paper. 

Woolfolk Walker and Mrs. M. C. Dozier signed that in 
my presence. 

T continued the manufacture for Walker, Candler & 
Company as lone as they together owned the preparation. 
After that ] went with Mr. Asa G. Candler in his drug 
store and the materials and apphances were moved to the 
basement of his drug store—it was then, T believe, 68 
Peachtree street, it is not the same number now. T con- 
tinned the manufacture of ‘‘Coea-Cola’’ and also had 
charge of lis eity books in his drug store. 

p02 After I was with Walker, Candler & Company, I 
remained with Asa G. Candler continuously until the 
Coca-Cola Company was formed. No, sir, J did not con- 
tinue in charge of the manufacturme of ‘*Coca-Cola’”’ 
except for a short time under Mr. Asa G. Candler, while 
he owned it, individually, at which time I was eonnected 
with the manufacturing of ‘‘Coca-Cola”’ and the keeping 
of the city books—while he was in the drug business. 
After he went out of the drug business T was the adver- 

303 tising manager. Jmimediately after J finished my work 
with Asa G. Candler, I went with the Coea-Cola Company. 
I held the office of Seeretary of the Coea-Cola Company 
from 1892, the date of its organization, until last Febru- 
ary (1914), twenty-two years. This product under the 
name ‘‘Coca-Cola,’’? as I have deseribed it, has been 


4 Schedule 1. 


known and sold under the name ‘‘Coca-Cola’’ continu- 
ously from 1886 up until the present time. 

The product was never ealled ‘*Coca-Cola Syrup and 
Extract”? in any printing of any kind. He never had 
any labels printed at that time ‘‘Coca-Cola Syrup and 
Extract’’ tliat [remember It was ‘"Coca-Cola, nothing 
else, 

I originated the word ‘‘Coca-Cola.’’ I gave part of 
the reasons for that name in my testimony in the Patent 
Office. 

The word ‘Coca-Cola’? don’t explain what there was in 
it. I know what the compound is and was. It is true 
that might have been one reason why the name suggested 
itself to me, was because of the fact that there wes im it 
the properties of ‘‘coca’’ leaves and of ‘‘cola’’ nuts and 
that may have been one reason why it was given that 
name; but the object in giving it its name was to have a 
name to be advertised by, and ealled for, and things of 
that kind, and not a description of the eontents—there 
was dozens of other things that went into it that don’t 
appear in the name. 

I was out for a month or such matter after T left the 
Pemberton Chemical Company, and it was not very long 
until this Walker, Candler & Company started up—lI don’t 
think it was more than a month that I was out entirely. 

When FT quit the Pemberton Chemical Company and 
withdrew from it, Dr. Pemberton did not continue to 
manufacture ‘*Coca-Cola.’”? Before T left it was taken 
away to Jacob’s drug store, I think it was, that is, what- 
ever they had for the purpose of manufacturing ‘*Coea- 
Cola’? 

Dr. Pemberton sold the Coca-Cola business to Venable 
& Lowndes. It is my understanding that Venable & 
Lowndes actually took the business over. Pemberton 
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actually delivered the material for manufacturing ‘‘Coea- 
Cola’’ to Venable & Lowndes. 

364. It went into the basement of Jacobs’ drug store, in 
Venable’s department at the corner. of Manetta and 
Peachtree streets. From that place it went back again 
to 107 Marietta street and from there it went to Asa G. 
Candler’s drug store, 63 Peachtree strect. 


S. C. Doss testified: 


Beom Che first “‘Coca-Cola” ] ever saw was in the spring of 
1887. JI was then in the shippime department of Asa G, 
Candler & Company. It came from what was at that 
time 107 Marietta street. In iy visits to 107 Marietta 
erect | saw Dr. Pemberton, Mr. 1°. W. Wobinsen, Charlie 
Pemberton and a man named Walker. 

307-317 IT saw advertising of ‘‘Coca-Cola”’ in 1888 and 1889 
and from 1880 through to the present time ‘*Coea-Cola’’ 
has been continnonusly advertised and contimuously made 
and sold. 

318 The business of the Coca-Cola Company consists of 
the mannfacture and sale of a beverage known as ‘‘Coca- 
Cola,’’ which it has been manufacturing and selling sinee 
its orgamzation in 1892. Immediately preceding the 
Coea-Cola Company said beverage was manufactured 
by Walker-Candler & Company—Asa G. Candler. pro- 
prietor; and immediately preceeding Asa G. Candler, pro- 
prietor, by Walker-Candler & Company; and previous to 
that, by Venable, Lowndes & Company, I believe, or 
Venable and Lowndes—it was George Lowndes and 
Willis Venable, and IT beheve, Ma. Walker. 

was in Atlanttv all the tmie during 1887 and 188s. 
Quite frequently T went down to the plaee on Marietta 
street where ‘‘Coca-Cola’’? was manufactured to eet some- 
thing. The number of the house was 107. The equip- 
ment and machinery which Dr. Pemberton had for making 
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this stuff consisted of a copper kettle which held forty 
gallons and wlich was afterwards turned over to Mr. 
Asa G. Candler, and a wooden paddle. 

330 [made a little trip, when Walker, Candler & Company 
owned ** Coca-Cola’? down the Georgia railroad for them, 
and Mr. Walker also traveled out through Alabama. I 
knew Mr. Walker quite well, and they had an old-fash- 
ioned Mathews botthng apparatus in a shed where this 
107 Marietta street is, and some of the goods were sold 
in bottles then. The copper kettle, which T mentioned a | 
while ago as having been delivered to Asa G. Candler, 


eame from 107 Marietta street and is the one I referred 
to as having been used by Dr. Pemberton—it is the one 
that was In use down there when | first began going down 
there. b 
oar It was in 1888 when that forty gallon kettle was moved 
up there and we were putting up this ‘*Coea-Cola”’ in red 
kegs. When I was with them, Mr. F. M. Robinson was 
domg most of the work. When I moved that kettle up 
from Manetta street to Peachtree street we also moved 
some material up there and some printed matter—odds 
and ends of advertising matter—and the small stuff that 
had been gotten out. Just evervthing that had anything 
to do with ‘‘Coca-Cola.’’ We went down there with a 
one-horse dray; | remember the incident quite clearly 
though I do not remember the date. 
Kiverything that had been used down there we moved 
to the basement of 147 Peachtree street—we cleaned the 
thing out and took it to 147 Peachtree street, which was 
the address of A. G. Candler & Company, wholesale drug- | 
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W. I. Venante testified: 


I have lived in Atlanta since January, 1867. Exhibit 
78 shows the sale of a part interest in Coca-Cola from 
John S. Pemberton to George S. Lowndes and myself, 
and Exhibit 79 shows the property that was turned over 
to us when we purchased the interest from Pemberton 
Exhibit 80 shows a change that was made in the original 
agreement between Lowndes, Pemberton and myself. 1&x- 
hibit 81 is a letter that T wrote to the Pemberton Chem- 
ical Company on April 11, 1887, showing my use and sale 
of Coea-Cola, and Kixinbit 82 shows the sale of Mr. 
Lowndes and myself to Mrs. Dozier and Woolfcik 
Walker. J] knew Dy. J. 8S. Pemberton and L knew Inn 
well, and he was the first one that ever approached me int 
regard to the drink Coca-Cola. At that time I could not 
remember the name Coca-Cola and lad to write it down 
m order to do so, After Mr. Lowndes and myself pur- 
chased our interest in Coea-Cola, we took over the prop- 
erty deseribed and connnenced the manufacture of Coea- 
Cola, and when we sold out to Woolfolk Walker and Mrs. 
Dozier, we transferred that property to them. J] manu- 
factured the Coea-Cola syrup at the corner of Marietta 
and Peachtree street in the basement of Jaeob’s drug 
store. Ever since then I have been continuously selling 
Coca-Cola. 


Grorcr S&S. Lownpbes testified : 


T have resided in Atlanta since 1869. J knew Dr. Pem- 
berton in a business wav and socially. We boarded at 
the same house, and I purchased with Mr. Venable a two- 
thirds interest in the Coca-Cola business, and the pur- 
chase as shown by Exlnbit 78 and Exhibit SO shows the 
property that was turned over to Mr. Venable and myself 
by Dr. Pemberton. Exlnibit 96 was addressed to me and 
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was a request for some money, which was turned over 
to Dr. Pemberton. 1 saw Mr. Venable manufacture Coea- | 
Cola and that was at the corner of Peachtree and Mari- | 


e{ta streets. After the sale to Walker & Dozier, I did . 
not see the property any more. We turned over any ma- 
520 terial that we had on hand to them. The steneil that is 


set out in the bill of sale is what we put the name Coea- 
Cola on boxes, barrels and kegs with and which we used 
for advertising purposes. 


JosEPH JAcoss testified: 


409 J have lived in Atlanta thirty-six years, and I have 
known of Coca-Cola nearly ever sinee [ was in Atlanta, 
and it 1s mannfactnred by The Coca-Cola Company. I | 
signed Exhibit 76, which shows the sale of the interest of 
Walker, Candler & Company in Coca-Cola to Asa G. 
Candler. 


Asa G. Canpuer testified: 


372 Exhibit 73 shows the sale by J. S. Pemberton of his re- 
maining one-third interest in Coea-Cola to Walker, Cand- 
Jer & Company. Hxhibit 74 shows the sale by Mrs. Do- 
azier and Woolfolk Walker to me of their rights and inter- 
ests in Coca-Cola. Exhibit 75 shows the sale of my 
3f3 interest in Coca-Cola to The Coca-Cola Company. I knew 
Dr. J. 8S. Pemberton and I was a member of the firms of 
Walker, Candler & Co., and in 1892 I formed the eorpora- 
tion known as The Coea-Cola Company. I have been 
president of that company since its organization and have 
been actively in charge of its business and the business 
of the company has been the manufacturing and selling 
of Coea-Cola, and which said products has been exten- 
374 sively advertised. When I owned the Coca-Cola individ- 
ually, F’. M. Robinson was continually with me. Ile at- 
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tended to the manufacture and as far as I can recollect 
that was so during the time I was a member of the firm 
of Walker, Candler & Company. 


Attached hereto is a tabulation of The Coca-Cola Com- 
pany’s title as shown by its witnesses with the exeeption 
of Mrs. M. C. Dozier, who was a witness on behalf of the 
Koke Companies, and whose testimony will be hereafter 
referred to. Here also is shown in this Sehedule the ad- 
vertising and sale of Coea-Cola. 

For the convenience of the court, we herewith give a 
summary of the pages of the record and the names of the 
witnesses who testified concerning The Coea-Cola Com- 
pany’s chain of title: 


Name of witness. Reeord Pages. 
Ss. D. Dobbs, Ss WR cpe UG 22 mls ea 
(Cross-exannunation) Poly coll, ae 


F, M. Robinson 
del orton Ce OS Sle enemies Pliras tO: 


(Cross-examination) OB oD+, ooe 200, 0006 
Asa G. Candler ol, Obomout 
W. EK. Venable Mein oe oll) 
Joseph Jacobs 409, 410 


George 8. Lowndes dif, 515, 516 


ge “ible ents tn nan nada —————————— 


:- Fulton and State of Georgia, is the owner of a formula for CocamCola - 


t 
f 
‘ 
; 
| 
a 
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Exuipir 78. 


Whereas John S.Pemberton, of the City of Atlanta,in the County of 


Syrup and Extraet,and did, on the 28th.day of June 1887, register in the 
United States Patent office a Label, under the title of Coea-Cola Syr- 
up and Extract, Number 5272, and 


Whereas Willis E.Venabie and George S.Lowndes, both of the same plaee, 
are desirous of acquiring an interest in said formula and registra- 
tion: 


Now therefore, This Indenture WITNESSETH,- that for and in considera- 


tion of the sum of one dollar to me in hand paid, the receipt of which | 
™ is hereby acknowledged, as well as in conSideration of an advance or 


loan of $1200.00 without interest, but which is to be retunded to said 
icgwxke & Lowndes & Venable out of iy share of profit in the herein~ 
after mentioned business, and in further consideration of the said 
Lowndes & Venable furnishing the necessary capital to eqnduet said 
business without charging interest therefor, 

I, the said’ John S.Pemberton,do hereby sell and assign a two-thirds * 


interest in’and to said registered iabelto the said Willis E.Venable . 


and George S.Lowndes, and the sole right to manufacture, sell and con- 
trol the business and use the said label for the benefit of the par- 
ties concerned, for and during the full term of said registration or 
any renewal thereof, and further agree to furnish said Venable and 


Lowndes all knowledge and informition necessary for the manufacture of . ~ 


the said Coca-Cola Syrup and Extract, 


And it is agreed by and between the parties hereto that said Lowndes & 


Venabte shall alone conduct the business of manufaeturing and selling 
said Coca-Cola Syrup and Extract during the term of registration of 
sdid labe*. 


| 
It ig further ayreed that they shall take all the material and fixture_ > 
g4id Pemberton has on hand that can be used in the manufaeture of Coca 
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Exeaiprr 80. 
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Exxutstt 74. 
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Kixuipir 67. 
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ADVERTISING AND SALES OF COCA-COLA. 


(a) As testified to by the witnesses for The Coca-Cola 

Company: 

There is really no dispute concerning the amount and 
the extent and method of the advertising of Coca-Cola. 
It is shown conclusively that Coca-Cola is sold and adver- 
tised extensively, rot only in every state in this Union, 
but in many foreign countries. The extent, the amount 
and the use of the advertising is set out conclusively in 


the record. See the following testimony: 
Reeord 
Name of Wituess. Page. 
S.C. Dobbs 20855 
(With this witness the different specunens of ad- 
vertising were introduced.) 


KF, M. Robinson (Barly advertising) Soe 
St. Khno Massengale les 2h) 2 
Nick D. Chotas 447 
fee Iarbour 457 
ances 460 
Alexander Cruickshank 463 
Charles Kingsberry 465 
fet, einith 468 
D. G. Wise 474 
J. F. Redding 479 
I. Stephens 454 
Jolin Mehos ait 
Clyde Park wales 
G. H. Upeliireh oe 
Robert Chidsey 008 
CG. Peters 65-4 
P, A. Capdau 664 
fH. Flowers 676 
Albert J. Miller - Oso 
Fred Schwartsenburg 681 
ha. Brown 582 
ia Britton ow 
See generally the testimony of: 
D. EK. Bolton 407 
T. L. Boswell 423 
T. M. Murphy A02 
F.C. Peace 796 


Sam Friend 848 
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SCHEDULE JI. 
KOKE AND DOPE MEAN COCA-COLA. 


The following is an excerpt from the record of the +es- 
timony with respect t) the word Koke as an abbrevia- 
tion of the name Coca-Cola and Dope as a nickname 
for Coca-Cola and establishes that these words are short 
rames used by purchasers in ordering and designating 
Coca-Cola. - 


Grorce Atrrep Ifarrour (Ree., 456), Atlanta, Georgia, 
proprictor of Harbour’s Smoke House; has condueted 
a soda fountain for five vears and a half: 


“Well, almost six or cight people out of ten often ask 
fer “Coca-Cola” under the name ot doe:  Vecweltnm: 
recognize ‘dope’ as a nickname for ‘Coca-Cola.’ * * 

I don’t know that [ ever called ‘Coca-Cola’ by the names 
‘koke’ or ‘dope’ before [ get in business—I may have. 
Of course, I eall for it now under that name myself and 
I suppose ever since [ ean remember TI have known it as 
‘dope.’ Tlowever, I have noticed it more since I have 
been in business than T ever did before beeause | have 


been in closer contact with it now.’”’ 


I. L. James (Ree., 460), Atlanta, Ga., drug business: 


“T have heard them come in and ask for ‘Coca-Cola’ 
by asking for ‘dope’ and ‘koke’ and different things. 
When they ask for ‘dope’ and ‘koke’ I give them ‘Coca- 
Cola.’ I understand ‘dope’ and ‘koke’ to be a meckname 
for ‘Coca-Cola.’ Why, I eness I have heard the names 
‘koke’ and ‘dope’ as nicknames for ‘Coca-Cola’ about 
five or six years.”’ 


———a—a—E—E—EEOeEeEeyEEeEeEeEeEeEeEeEeEeEeEeEeEeEeEeEeEeeeee 
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ALEXANDER CRUICKSHANK (Ree., 463), Atlanta, Georgia. 
cigars and soda water; five stores: 


‘“T am around the fountains in my various stores, and 
have been, and hear people asking for drinks. I have 
heard them ask for ‘Coca-Cola.’ They use a number of 
nicknames in asking for it. ‘Dope’ is the principal one, I 
think. Yes, sir; ] heard the word ‘koke.’ When a man 
asks for ‘koke’ and ‘dope’ 1 wnderstand that he wants 
‘Coca-Cola.’ JT regard the names ‘koke’ and ‘dope’ as 
familiarly used nicknames for ‘Coca-Cola.’ I couldn't 
tell you positively how long these mieknames have been 
used; to my eertain knowledge they have been used at 
least eight years. They are very commonly used to the 
extent, | should judge, that sixty per cent. of the people 
finti@edrink “Coca-Cola? tall if b¥ a nickiiame of sone 
kind or other— Candler’s cocktail,’ ‘briek from the Cand- 
ler building,’ ‘Candler’s highball,’ ‘dope,’ and ‘koke.’ ”’ 


Charis Kixessury (Ree, 465), Atlanta, Georgia, cigar 
and soda water business: 


“ <Dope’ is the principal name that is used in calls at 
my fount for drinks, and ‘Candler’s highball’ and ‘give 
me a brick in the Candler building’—all that kind of stuff. 
When people come into my place of business and eall for 
‘dope’ and ‘koke,’ [T understand them to mean ‘Coea- 
Cola.’ Ever since T have been in business they have 
been ealling it by that way—ahout six vears.”’ 


F. HW. Suiri (Rece., 468), Atlanta, Ga., soda water busi- 
ness for ten, twelve or fourteen years: 


“Oh, ves, when people mean ‘Coea-Cola’ they use 
nicknames and slang terms, sueh as ‘dope’ and ‘koke’ 
and ‘Candler’s whiskey,’ and ‘Candler’s Highballs’—I 

co 4) o 
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don’t know, most anything you ean think of. When they 
ask for ‘dope’ or ‘koke’ IT understand that they mean 
‘Coea-Cola,’ and that is what I serve them. Half of the 
people m Atlanta will ask for ‘Coca-Cola’ by the name 
of ‘dope’—‘give me a dope,’ half of them will say, in- 
stead of ‘Coca-Cola.’ T recognize the words ‘dope’ and 
‘koke’ as commonly used nicknames for ‘Coca-Cola.’ I 
drank ‘Coca-Cola.’ I used to ask for if as ‘dope’ «and 
‘koke’—everyvthing else—it has been known as ‘dope’ 
ever since [ have known ‘Coca-Cola.’ ’’ 


Dr J. D, T. Lawrence (Ree. 470), wWilanta, Ga. soda 
fountain for nearly ten vears: 


‘*T hear them ask for ‘Coca-Cola.’ They use other 
terms when they mean ‘Coea-Cola.’ ‘Dope,’ I think, is 
the biggest word they use. When a man asks for ‘dope’ 
I give him ‘Coca-Cola.’ Well, I eonldn’t tell vou how 
long ‘dope’ has been a nickname for ‘Coca-Cola.’ Seems 
to me I have heard it ever sinee I have been selling ‘Coea- 
eo SH St ee 
sort of mieckname I always looked upon it, a man 
drinking a ‘Coea-Cola,’ they suppose it is something like 
coffee, I expect, and just call it ‘dope.’ ”’ 


Cola’—six or seven years, anyhow. 


Dr. F. F. Lancenrevptr (Rece., 473), manager of Palmer’s 
drug store, Atlanta, Ga.: 


‘‘People sometimes ask for ‘dope’ and ‘‘Coea-Cola.’ 
I have occasionally heard them ask for ‘koke,’ very sel- 
dom though. When they ask for ‘koke’ or ‘dope’ I give 
them ‘Coea-Cola.’ Yes, sir; that is what I wnderstand 
they mean by those expressions. I have known the name 
‘dope’ as a nicknaine for ‘Coca-Cola’ ever sinee I have 
been in Atlanta,—for eight years I have heard people 
ask for it thatway. "= ~ * It <agmiekname just like 
everything else.’’ 
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Davin G. Wise (Rec., 474), Atlanta, Ga., for five years; 
keeps two retail drug stores: 


‘There are nicknames used for ‘Coca-Cola’ at my 
soda fountain—they often come in and ask for ‘dope’ 
aud ‘koke’ and I guess that’s all. When a person comes 
in and asks for ‘dope’ and ‘koke’ I understand they want 
‘Coea-Cola.’ T have known the names ‘dope’ and ‘koke’ 
ever since I have been in the drug business here. Yes, 
Sir; as applied to ‘Coca-Cola.’ ”’ 


W. Tt. Svovaty (Ree., 476), in the soda business, Atlanta, 
lla 


“When people come into my store and ask for soft 
drinks they hardly ever eall for ‘Coca-Cola’—I don’t 
suppose that ten per cent. of them ask for ‘Coca-Cola’— 
they ask for ‘dope.’ Yes, sir, when a man asks for ‘dope’ 
Toamderstand him to nean ‘Coea-Cola.’ * * * “Dope’ 
is a conmonly used nickname for ‘Coca-Cola’ in At- 
ernie ’ 


J. F. Repprne (Ree., 478). Atlanta, druggist: 


‘¢ *(“oea-Cola’ is asked for at my fount by other 
names, such as ‘Asa G.’ and ‘shot’ and ‘dope’ and ‘koke,’ 
and those names,-and several others. When a oman 
comes into my fountain and asks for ‘dope’ and ‘koke,’ 
‘Coea-Cola’ is what I give hin. Yes, sir, T understand 
that that applies to ‘Coea-Cola.’ Those names have been 
in use ever since | have een dispensing dirmks.”’ 


Cuaries B. Grarpina (Ree., 480), Atlanta; soda fountain 
and cigar business: 


‘When people mean ‘Coca-Cola’ they call ‘dope’ and 
sometimes ‘koke” in calling for it at my store. Whena 
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man ealls for ‘koke’ or ‘dope’ T understand that he wants 
‘Coea-Cola,’ I don’t handle any other drinks similar to 
‘Coca-Cola.’ * * * Some people say sometimes 
‘give me a ‘Coca-Cola’ and they dyink three and four 
times a day, sometimes twice a day and then next time 
they come in and say ‘well, give me a ‘dope’ 
Nits st Uae, 7 


J 


you see? 


W. A. Meprock (Ree., 482), a druggist havine three 
Stomeec mite nulenitic: 


“*T don’t know how long I have known ‘Coca-Cola,’ I 
have known it almost sinee it eame out. Well, I 
euess T have been drinking ‘Coea-Cola’—I think I ean 
safely say, for fifteen vears. * You ask if peo- 
ple ever use nicknames when they mean ‘Coca-Cola’; 
well, they come in and eall for ‘Morning’s Morning’ or 
‘dope,’ about the only nicknames I know of. When a 
man asks for a ‘morning’s morning’ or a ‘dope’ [ under- 
stand that to mean “CoeaeColy 67" = ©. 22. Hoven 
regard the word ‘dope’ as a familiarly used and common 
nickname for ‘Coca-Cola’? A. Yes, sir.”’ 


Linton Srepnens (Rec., 48+), Atlanta, Ga.; ten years a 
soda dispenser: 


‘*T have known the drink Coea-Cola about fifteen years. 
fo wee sone exll for “Coca-Cola aanito make it short 
they call for ‘dope.’ T believe that is all T heard. I have 
only known the name ‘dope’ as applied to ‘Coea-Cola’ 
just a few years. When they ask for ‘dope’ they ask 
for ‘Coca-Cola,’ they don’t ask for any other drink at 


485 all. They don’t say ‘Coca-Cola’ because it is too Jong, 


they call for ‘dope.’ Yes, sir; it is Just a nickname for 
‘Coca-Cola.’ * * * “I havemanmadeas wiv peoplesan| 
customers use the word ‘dope,’ they don’t want to call 
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it ‘Coca-Cola’ because it is too long, possibly that’s one 
reason they eall it ‘dope’—hbeeanse that’s been the niek- 
name for it for several years—they call it ‘dope’ and 
when they call for ‘dope’ they don’t want anything but 
se caer ola.” 


Gronce Moore (Ree., 487), Atlanta, Ga.; business soda 
water supplies, and a retail place; also receives tele- 
phone ealls for drinks: 


“Ves, sir; I know the names people use when they 
mean to eall for “Coea-Cola.’ All of my customers—I 
say all of them beeause [ know them all and I have been 
there eighteen vears at that corner, and I know them 
all—when they want ‘Coea-Cola’ they call ‘give me a 
‘Pope’? Sometimes they ask for ‘Koke’ or ‘eaffeine’ 
and ‘Candler’s Highball,’ they mean ‘Coca-Cola’ just 
the same, that’s what they want—just a nickname they 
have for it 


and even myself, T am ashamed to savy it, 
myself the boss—when | want sometimes a drink, T say 
‘give me a “dope’’?’ T just got the habit of it, I hate to 
say it, but 1 do it a good many times. Oh, [ have known 
mie word “dope’ as a mickname for ‘Cova-Cola’ a long 
time, since 16 or 18 vears ago, almost sinee T have been 
at that corner, Q. 17. Do you recognize the word 
“dope? as a nickname for ‘Coca-Cola’? A. Whry, ves, 
sir. Q@. 18. Do vonr customers? A. The customers do. 
They don’t mean nothing but a ‘Coea-Cola’ for a nick- 
meme for ‘Coea-Cola,’ they call it ‘dope.’ ”’ 


Pete Verar (Ree., 488) of Atlanta, Ga., cigars and soda 
water, testified that he had kuown of ‘‘Cocea-Cola”’ for 
fourteen years: 


“We have ‘Coca-Cola’ signs, yon know, but people call 
different names, you know—ceall it ‘dope’—of course, 
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when they say ‘dope’ we know they want ‘Coca-Cola,’ 
you know. Well, sometimes the boys eall it ‘Candler’s 
highball,’ but not as much as they do ‘dope’ in my place. 
They say ‘dope’ seventy-five times and ‘Coca-Cola’ 
twenty-five times. T understand the word ‘dope’ to mean 
‘Coca-Cola.’ No, I never hear the expression ‘koke,’— 
just ‘dope,’ vou know.”’ 


WO ON. Pum (Rec, 190), of Ailinta, Ga. soda tonntann: 
has operated a soda fountain for abont ten vears: 


“They use various names such as ‘dope’ or ‘koke’ or 
‘Candler’s Highball.’ I understand them all to mean 
the same thine—‘Coea-Cola.’? Q. 13. State whether or 
not from your experience the word ‘dope,’ ‘lNoke,’? and 
‘Candier’s Thehball’ are: famine aMekianess tor Coc 
Cola’ so used by the publie and understoed by the trade. 
A. It is. Well, the word ‘dope’ as a nickname for 
‘Coca-Cola’ came into prevalent use about seven or eight 
vears ago. [ suppose seventy-five per cent. of my trade 
would designate ‘Coca-Cola’ by some nickname, About 
sixty per cent. of that seventy-five per cent. would be 


‘dope,’ some ‘koke’ and some ‘Candler’s Highball.’ ”’ 


W. A. Hartman (Ree., 492), 173 Ashby street, Atlanta, 
Ga., in the e@igar and soda water business; has known 
Olea eca-« ola” for hiteen or sixnteeneycan's : 


“You ask what names are used in designating ‘Coca- 
Cola’ at the fountains T have been to, besides ‘Coca-Cola’ ; 
well, it’s called ‘dope’—I get orders over the telephone, 
‘Send me a ‘dope’? and lime’ or ‘A ‘‘dope”’ and orange.’ 
I have oceasionally heard the name ‘koke’ used, but not 
very much, not as much as T have ‘dope.’ LT understand 
the names ‘dope’ and ‘koke’ to mean and apply to ‘Coea- 
Cola’ and ‘Coea-Cola’ is what I serve in response to such 
requests. ”’ i. 
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Dr. T. C. Marsuaut (Ree., 493), Atlanta, Ga., druggist, 
testified that he has known of ‘‘Coea-Cola”’ for twenty 
odd years: 


“The other names that are used at the fountains, that 
eameaeqnanted with, ieeuline for “Coca-Gola’ “ane 
CoeecColi, “dope, ‘koke,’ and “shot in the @rm.’ I 
have known ‘dope’ ever sinee | have been serving: it. 
‘Koke,’ though, hasn’t been used but about the last ten 
vears to much extent. [ understand the names ‘koke’ 
and ‘dope’ to mean ‘CoeatCola,’ and that is what I serve 
when those names are asked for.’?’ 


J. B. Prenprencrast (Ree., 496), druggist, of Atlanta, 
Ga., testified : 


“You ask if I know the names people use when they 
mean ‘Coca-Cola’; well, the one we get most is ‘dope.’ 
When a man asks for ‘dope’ at my soda fountain T un- 
derstand that he means ‘Coca-Cola’ and always furnish 
‘Coca-Cola’ on such calls. No, sir; | have never had any 
one to turn it back and sav it was not what was wanted. 
Yes, sir; | have heard the word ‘koke’’ as a nickname for 
‘Coca-Cola’ but not recently; it was several years back 
they nsed that a good deal. Ht meant, as applied to a 
soft drink, ‘Coca-Cola.’ Well, as far as I remember I 
have heard the nickname ‘dope’ as a nicknaine for ‘Coca- 
Cola’ at least ten vears. All that thme we considered it a 
mieckname for ‘CocasGola.” Q. 22. You consider that 
fs a definite request for ‘Coca-Cola’? A. Yes, sir; we 
get it—we get ealls for ‘Candler’s Highball,’ 
Bemdlen’s ““dope,’’ but | think, thongh, half of 
them eall for ‘depe’ meaning ‘Coca-Cola.’ * * * 
Irrespective of what I may have at my _ foun- 
tain ] consider these various expressions, ‘koke,’ ‘dope,’ 
‘Candler’s Highball,’ ‘brick in the Candler building’ as 
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definite designations of ‘Coca-Cola.’ They are all ex- 
pecting ‘Coca-Cola’; that is what they all want; we never 
have any comment of any kind on it; they were always 
expecting ‘Coca-Cola’; that is our understanding of it. 
If I were to mect a friend on the street and he would 
say to me ‘Let’s go into this soda fountain and have a 
‘dope,’ ’? T would understand that he was talking about 
‘Coea-Cola,’—that he was asking me to have a ‘Coea- 
Coli eaithie ini 7 


G. H. Upcuurcnu (Ree., 521), drug business, Mobile, Ala.; 
president and manager of the Bienville Pharmacy, 
Ine.; in the drug business for the past mine years in 
Mobile; before that im Tusealoosa, Ala., and Carroll- 
ton, Ala., testified: 


‘*Now, I don’t know that I ean relate all of the nick- 
names for ‘Coea-Cola,’ Iut the two most frequent are 
‘koke’ and ‘dope.’ Now, I couldn’t answer, either, as to 
how frequently the words ‘koke’ and ‘dope’ are used as 
nicknaines for ‘Coca-Cola’ hut IT would say the larger 
per cent. of the time—that is, the larger per cent. of the 
calls come under the head of ‘dope’ or ‘koke,’ or some 
nickname. When a man comes into my store and asks 


forges dope or a ‘koke’ orSays “Give me a “dope,” 


or 
‘Give me a ‘‘koke,’’’ [ understand that he mans ‘Coea- 
Cola’ and supply ‘Coea-Cola’—those are my instruetions 
to all the men at the fountain. No, sir; I have never 
known of any instanees where the purchaser has re- 
jected ‘Coca-Cola’ saying it was not what he wanted 
when we served it in response to sueh requests for 
‘dope’ or ‘koke’; on the contrary I have frequently asked 
the question as to what they mean and invariably they 
state ‘Coca-Cola.’ Well, ] don’t know exaetly how long 
the nicknames ‘koke’? and ‘dope’ have been applied to 
‘Coca-Cola’ but I expect, as I stated in my letter, nine 
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or ten years, and I expect longer than that, but I think I 
ean safely say nine or ten years to my own knowledge. 
* * * The two names ‘dope’ and ‘koke’ are insep- 
arably connected in my association with ‘Coca-Cola’— 
in my estnnation they mean ‘Coca-Cola.’ * * * You 
say you suppose that when I first heard the word ‘dope’ 
or ‘koke’ apphed to ‘Coca-Cola’ that IT thought it was 
because it had coecame or some extract of ecoeaine in it; 
moll, 1 didn’t know why if was called that. The only 
thing I knew it was a nickname for ‘Coca-Cola.’ ”’ 


Dave S. Bauer (Ree., 533), has been a retail drugeist in 
’ oe) 
Molile, Ala., for twenty odd vears. Durine that time 
; . e top) 
has handled and dispensed ‘*Coea-Cola’’: 


| have leand “Coca-Cola’ nimed “doje,” “koke’ and 
other names. I think people use nicknames for ‘Coea- 
Cola’ more so than they call for ‘Coea-Cola.’ 
You ask how long | have known the mekname ‘koke’ and 
‘dope’ famiharly applied to ‘Coea-Cola’; seems to me 


always, since [ have been around the soda fountain, 25 or 
26 years—24 years to be exaet.’’ 


H. R. Arsmeur (Ree. 545), a druggist of Mobile, Ala. 
Member of the firm of Albright & Wood, who operate 
two stores, testified: 


‘*T know of meknames for ‘Coea-Cola,’ that are eom- 
monly used; namely, ‘dope.’ Well, [| have heard of 
‘xoke’ yes, sit, but not as frequently as ‘dope.’ * * * 
Why, T should say I have known the nicknames ‘koke’ 
and ‘dope’ to be applied to ‘Coca-Cola’ about eight 
eight or ten years. I know that I drink ‘Coea- 
Cola,’ and have for years, and did before [ went in busi- 
ness on my own account, and when I went into a place 
and asked for ‘dope’ I expected ‘Coca-Cola.’ * * * 
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When a man ealls for ‘dope’ without expressing any- 
thing else, IT would think he wanted ‘Coca-Cola.’ I don’t 
know why, but it has just been customary at soda foun- 
tains—at our fountain. No, sir; it was not because 
‘Coca-Cola’ was recognized as having some element of 
cocaine in it, or some ‘dope’ in it. I have not heard it 
ealled ‘koke’ as often as ‘dope.’ I very seldom ever hear 
it called ‘koke’ any more. No, sir; ‘koke’ did not pass 
out of general use long ago; I hear it occasionally now. 
The word ‘dope’ is used frequently, even, possibly, as 
many times as ‘Coca-Cola,’ but the word ‘koke’ is used 
very infrequently.”’ 


Grorce L. Serertr (Ree., 551), soda dispenser for Dave 
S. Bauer, the druggist in Mobile, testified: 


“You ask if, fron my experience as a soda dispenser, 
T have formed any opinion as to the meaning of the words 
‘koke’ and ‘dope’; well, the only way I can say, it would 
be more of a mekname for ‘Coca-Cola.’ When people 
want that, they thimkwor 1t quickcieand it’s more vol ea 
nickname for it, too, because anvbody coming in there— 
I have seen it quite often happen—and asking for ‘koke’ 
or ‘dope,’ they go to ask you abont Candler in Atlanta, 
telling you how he got rich off of it, and they call for a 
‘koke’ at the same time and then they will tell you about 
it; therefore, they mean ‘Coca-Cola’ when they come in 
and ask for it. The word ‘dope’ has no mean- 
ing to me except ‘Coca-Cola,’ that’s all. TI have never 
heard it used in any other way at a soda fountain. Yes, 
sir; it has a meaning. I understand it to mean generally 
‘Coca-Cola.’ When you ask me or anybody else for 
‘dope’ you get ‘Coca-Cola’ down at Bauer’s drug store. 
* * * The words ‘koke’ and ‘dope’ are used inter- 
changeably, one as much as the other—both used as a 
nickname for ‘Coca-Cola.’ ”’ 
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hoew. Krarotr (Rec., 562), who is in charge of the Van 
Antwerp drug store soda department, in Mobile, testi- 
fied that he had known of ‘‘Coea-Cola’’ for fourteen 
years: 


‘(), 18. State what the facts may be in respect to the 
words ‘koke’ and ‘dope’ being commonly used as nick- 
names for ‘Coca-Cola.’ AA. Well, they are commonly 
used as nicknames for ‘Coca-Cola.’ I have known these 
words ‘koke’ and ‘dope’ being used as nicknames for 
‘Coca-Cola’ ever since J have been working around soda 
fountains, abont 12 or 13 vears. * * * These people 
who came in to drink ‘Coca-Cola’ in our place ask for it 
under different names; they ask for it under ‘Coca-Cola’ 
—I have heard them ask for it under ‘dope’—I have 
heard them ask for a ‘koke’—I have heard them eall fora 
‘shot in the arm,’ meaning ‘Coca-Cola,’ and I have also 
heard them eall for ‘morphine eoctails,’—a good many 
nicknames, all meaning ‘Coca-Cola,’ they are all satis- 
fied when we give them ‘Coca-Cola,’ we never hear any 
complaint. There is no way of getting at the proportion 
of people who ask for ‘Coca-Cola,’ using the name ‘Coca- 
Cola,’ I don’t think. A customer will come in to-day and 
eall for ‘Coea-Cola’ and to-morrow he will nickname it.”’ 


I. V. Woon (Ree., 566) of the firm of Albright & Wood, 
druggists of Mobile. Operate two stores. Has known 
‘*Coea-Cola’’ for about twenty years: 


‘‘T have heard the words ‘dope’ and ‘eoke’ used as 
nicknames for ‘Coca-Cola.’ I have known them to be 
used as nicknames for ‘Coca-Cola’ practically as long as 
I ean reeolleet the name ‘Coea-Cola.’ J claim ‘dope’ has 
two meanings: It is a slang—‘the dope on horse races,’ 
‘the dope on the baseball game’ and different things; 
but when a man comes to the preseription department, I 
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would think that he wanted a narcotic if he called for a 
‘dope.’ If he went to a soda fountain I would naturally 
think he wanted ‘Coea-Cola.? * * * T can’t exactly 
recollect that I was shocked that he wanted ‘dope’ the 
first time I heard a man eall for ‘dope,’ beeause it has 
been a common expression of the word, used for a sub- 
stitute for the word ‘Coca-Cola’—as a nickname—I don’t 
know which you might eall it—sinee I have been big 
enough to know anything—I have been working in drug 
stores since I was ten vears old. * * * You ask if 
you are to assume that the eustomer who come in never 
use the word ‘Coca-Cola’ but always eall for either ‘dope’ 
or ‘koke’; well, you can watch a customer, sometimes he 
will come in and ask for ‘Coca-Cola’ and possibly the next 
day he will eall for ‘dope’ and the next day he will eall 
for ‘koke.’ J find the average ‘Coca-Cola’ drinkers are 
hable to eall for it under either one of these three names. 
I will say that there isn’t twenty-five per cent. of our 
eustomers that uses the correct name for ‘Coca-Cola.’ 
Possibly twenty-five per cent. of my trade use the correct 
name and about seventy-five per cent. of my trade will 
call 1t “dope sem koke” ’’ 


GerorcE S. Morse (Ree., 645), buyer of the Keonomy Drug 
Store in New Orleans, testified: 


‘You ask if people, when they mean ‘Coca-Cola,’ in- 
variably use the name ‘Coca-Cola’ or if they have other 
expressions; oh, sometimes they use other expressions. 
They usually ask for a ‘dope’ or ‘koke.”» When a person 
eomes into our fountain and asks for a ‘koke’ or a 
‘dope’ we understand that he means ‘Coca-Cola,’ and we 
furnish ‘Coea-Cola,’ in response to such requests.”’ 
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C. G. Perers (Ree., 693), druggist in City of New Orleans 
for twenty-eight years, operated soda fountain in con- 
nection with lis business for same period, handling 
‘*Coca-Cola’’ for eighteen or twenty vears: 


“When people want ‘Coca-Cola’ most of them ask for 
‘Coca-Cola.’ Some ask for ‘koke’ and some for ‘dope.’ 
* * * You ask how long I have known the names ‘dope’ 
and ‘koke’ to be used as nicknames for ‘Coca-Cola’; 
lately,—I ean’t tell exactly, might be seven or eight vears, 
might be longer.”’ 


Prerre Aveust Cappau (Ree, 664), a pharmacist, for 
thirty years in the drug business in New Orleans, fa- 
miliar with ‘‘Coca-Cola,’’ having handled it off and on 
for maybe twenty or twenty-five years: 


“You ask me to state, when people order ‘Coca-Cola’ at 
my fountains, what names they use to indicate that they 
mean ‘Goea-Cola,’ and want that; some will say ‘give 
me a “koke’’’ and some others will say ‘give me a 


>? and still others will say ‘ 


‘“dope, give me some drug’ 
—they all use a humorous expression, or a slang expres- 
sion, and it alwavs indicates the one thing—and that is 


pe oca-Cola.’ ”’ 


O. P. Buanp (Rec., 670), has soda water and ice eream 
business in New Orleans and handles ‘‘Coea-Cola’’: 


“Yes, sir; people coming to my place of business nse 
other names besides ‘Coca-Cola’ in calling for ‘Coea- 
Cola,’ such as ‘koke’ and ‘dope.’ I understand those 
names to apply to ‘Coca-Cola.’ ”’ 
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Ii. W. Frowers (Rece., 676), resident of New Orleans, em- 
ploved as dispenser at the soda fountain of Capdan, 
druggist, in this line of work for six or seven years: 


‘*T have heard the names ‘dope’ and ‘coke.’ Jf aman 
comes to my soda fountain and asks for ‘dope’ or ‘coke’ 
understand that he wate ~“Coca-( ola’ Vee, simian 
is applied to ‘Coca-Cola,’ generally.’ 


R. W. Brown (Ree., 681), lives in New Orleans, formerly 
in Vicksburg, Mississippi; in the soda water business: 


“‘T have heard the names ‘koke’ and ‘dope’ used at our 
fountain. They apply to ‘Coca-Cola,’ that’s what we 
generally give them when people use that nickname; they 
hardly ever ‘call for “Coca-Colar “iliey “sax clone fon: 
‘koke,’ somethink like that.” 


Frep Scuwartzenpure (Ree., 680), managing Katz & 
3esthoff’s soda fountain, New Orleans; has heen serv- 
ing ‘‘Coca-Cola’’ for several years: 


“You ask what names are used at our fountain m call 
ing for ‘Coca-Cola,’ ‘dope’ and ‘koke’—any name that 
they think we’ll understand that they want ‘Coca-Cola.’ 
When they use these various names I understand that 
they want ‘Coca-Cola’ and that it applies to ‘Coca- 
Colas 


Apert J. Miicer (Ree., 679) in the confectionary busi- 
ness in New Orleans, serves ‘‘Coca-Cola,’’ has been 
handling it over five years, known it fifteen or eighteen 
years: 


“We have calls at our fount for a drink under the name 
of ‘IKoke.’ When a person calls for a drink of ‘koke’ 
I understand that they mean ‘Coca-Cola’ and I serve 
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*Coca-Cola’ when they ask for it. They ask for ‘koke,’ 

ande-dope,’ too, that’s a mckname.’’ 

Crow V. Khocurs (neg, (o)), dimeecist, Dallas, Texas: 
has been in drug business ahout twenty-three or twen- 
ty-four years: 


‘You ask me to state if I know the expression used by 
my customers at my soda fountain, which T understand 
to be a request for the product of the Coea-Cola Com- 
pany; well, they eome in and eall for it—T have had them 
come in and eall for a ‘dope’ or eall for a ‘eoke’—they 
very often, in faet more often, call for a ‘coke’; they will 
eome in and say ‘give me a ‘‘eoke,’’’ just abbreviate it. 
- You ask how long I have known people to ask 
for ‘Coca-Cola’ under the name of ‘eoke’: 1 think it 
would be conservative if T said 15 or 16 vears, during 
which period they have called for it under the name 
‘dope,’ but that is not as frequently as ‘eoke,’ though. 
‘Coke’ is the word they use more frequently than any 
Other tame | have known it to go under, * * °*' The 
first time I ever heard it called ‘dope’ 1 asked them 
‘what do you mean by ‘‘give me a dope???’ They had 
some plumbers and electrieians right near my store and 
one of them said ‘give me a dope.’ T said, ‘What do you 
mean?’ and he said ‘Coea-Cola,’ but I hadn’t heard that 
under that name.”’ 


Jacow Sctropt (KRee., 740), druggist, Dallas, Texas: 


“You ask if when people at our store come in they in- 
raniably use the name ‘Coca-Cola,’ or if there are other 
words used to indicate what they want; sometimes they 
eall for a ‘dope,’ sometimes some of them ask for ‘coke,’ 
some of them for ‘a shot in the arm.’ Some of them, very 
few of them, say ‘Coca-Cola.’ When a man asks for 
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‘dope’ or ‘eoke’ we usually repeat back to him, ‘Coea- 
Cola’? Ever since IT have been in the drug business L 
have gotten im the habit, in faet I try to train all my help, 
that whenever a customer asks for anything in the store 
to repeat the name baek to them as they understand it 
and if there is a mistake they cateh it before it gets any 
further, and I do same thing at the soda fountain. If a 
man says, ‘Give me a dope,’ T have the boys say, ‘Coca- 
Cola’? When be says, ‘Give me a dope’ or a ‘eoke’ we 
tell them we haven’t got it because we don’t serve any- 
thing else but ‘Coca-Cola’ along that line. No, sir; in 
response to the question that I have just stated the dis- 
pensers ask the enstomers—those who ask for ‘dope’ 
and ‘eoke,’—TI have never had them say that it was not 
‘Coea-Cola’ that was wanted. You ask how long IT have 
known the word ‘coke’ as a short name for ‘Coea-Cola’— 
oh, for years; 1 am not certain how many years it has 
been. The word ‘eoke’ has been used for ‘Coca-Cola’ to 
sav definitely it would be almost impossible; I have known 
it cipliteen years al Sleast@uae | NN Oneecicura 
result of my traming my custom is not getting 
out of the habit of using the niekname and getting the 
regular name—that are just as bad as they have always 
been and if anything, worse, beeause they know that we 
know what they want. My regular eustomers that drink 
‘Coea-Cola’ all the time say, ‘Give me a coke,’ where 
they mean ‘Coea-Cola’; well, I know what they want, and 
they know that I know it, too. * * * Yes, sir; I have 
had purchasers come into my store and ask for ‘dope’ 
that I was not aequainted with and have had iny dlis- 
pensers ask them what they meant. No, sir; they did not 
say anything other than ‘Coca-Cola.’ ”’ 
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Cuartes R. Smirn (Ree., 746), Dallas, Texas, drug busi- 
ness about fifteen years: 


“They have different names for it. A fellow will eall 
it ‘coke,’ ‘dope’; some fellows come in and say, ‘Give me 
a shot in the arm.’ Well, of course, when they ask for it 
by those names I would naturally think they wanted 
‘Coca-Cola’ and have always served them ‘Coca-Cola.’ ”’ 


J. W. Arrant (Ree., 748), in charge of the Southland 
Drug Store soda fountain, Dallas, Texas; in the dis- 
pensing business a little over eight vears: 


“Tam familar with the names which customers apply 
to ‘Coea-Cola’ in asking for it. Thev eall for it under 
the names of ‘eoke,’ ‘dope,’ ‘shot’—mostlv ask for ‘coke’ 
when they come up to the fountain. When they do so I 
ask them what they mean and they say ‘Coca-Cola.’ 
* * * Something lke a month ago IT put on a dis- 
penser’s test at the request of a representative of the 
Coca-Cola Company. That test continued something like 
a day and a half or two days. About ninety per cent. of 
the people called for ‘eoke.’? | would ask them, ‘What 
do you mean when you say ‘‘eoke’’?’? They would say, 
‘Coca-Cola.’ Not one of them answered that question dif- 
ferently. * * * Yes, sir; these people IT was asking 
the question of the other day thought I was putting up a 
joke on them; or they would ask, ‘What are you trying to 
do?’ and I said, ‘There has been a drink made here in 
Dallas called ‘Woke’? and they want to know if yon want 
eivgke “or “*Coca-Cola.””’ They said, ‘Hell, no, we want 


eCoea-Cola.’’?*’ 
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A. M. Trums (Ree., 752), soda man Ow] Drug Company, 
Dallas, for ten or twelve years: 


‘We have had people ask for it different ways, some 
ask for ‘eoke’ you know, some ‘Coea-Cola,’ some would 
ask for ‘dope,’ you know. When a man asks for ‘coke’ 
or ‘dope’ I understand that he means ‘Coea-Cola’; I gen- 
erally ask him, ‘Coea-Cola?’ and he says, ‘Yes.’ I have 
been asking people that question ever sinee the last couple 
of weeks. A man asked me to put that test on and I have 
been doing so ever sinee. Before that I just gave them 
‘Coea-Cola.’ I have never had ‘Coca-Cola’ rejected as 
not what was asked for. JT have known the name ‘eoke’ 
to be used as a nickname for ‘Coca-Cola’ ever since I have 
been working in the business. In other words, about ten 
or twelve vears, something like that. They asked for 
‘eoke,’ ‘needle,’ and all like that; I didn’t pay mueh at- 
tention to it. - When a person uses these expressions I 
ask him and he says ‘Coca-Cola’ every time. You ask if 
T understand that ‘eoke’ and ‘Coea-Cola’ are equivalent 
and mean the same thing; well, when they ask for ‘coke’ 
they always mean ‘Coea-Cola,’ that’s what they mean.”’ 


James I’, Rocers (Ree., 754), drug business at the South- 
land Hotel: 


“My observation has been during the fifteen years I 
have been in business, that ‘Coca-Cola’ is ealled for un- 
der the names ‘eoke,’ ‘dope’ and ‘shot’—I believe those 
are the most frequent names—‘coke,’ however, is the 
most frequently ealled for; it is called for by fifty per 
eent. of our customers now; they eall it ‘coke’ meaning 
“Coca Commr a 
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C. D. Kixeston (Rec., 790), druggist, Dennison, Texas: 


‘The name ‘Coca-Cola’ is not invariably used in full 
by people who consume ‘Coca-Cola’ at my fountain. Some 
ask for ‘Coca-Cola,’ some ‘eoke,’ some ‘shot in the arm,’ 
some ‘dope.’ When a man asks for ‘coke’ | understand 
that he means ‘Coca-Cola’ and ‘Coea-Cola’ is what I 
supply. I have never had it rejected on the ground that 
it was not what was asked for. I don’t know how long 
I have known these words ‘coke,’ ‘dope,’ ‘shot in the 
arm,’ ete., to be used as nicknames. It has been so long I 
have never paid any attention. It has been pretty near 
ever since I have been selling ‘Coea-Cola,’—for five or 
six years—ever sinee I had a fountain.” 


R. L. Aspei. (Ree., 756), soda dispenser for Ceeil Rogers, 
Dallas, drug stores; worked before that at Dimitri 
Minich; before that at Britton’s drug store; before 
that at Brown & Allen’s, and Cone’s, Atlanta: 


‘At the various places that 1 have operated, people 
say, to incdieate to me that they mean ‘Coca-Cola,’ they 
will ask for ‘dope’ and some places they call it ‘coke.’ 
Im Dallas the most common name is ‘coke.’ In response 
to a request for ‘coke’ [ furnish ‘Coea-Cola.’ I generally 
ask the question, does he want ‘hoke’ or ‘Coca-Cola,’ 
he would smile and say he wanted ‘Coca-Cola.’ * * * 
In Atlanta, my experienee was that the name used over 
there was ‘dope.’ No, sir; I didn’t hear people in At- 
lanta ask for ‘coke.’ When a person asked for ‘dope’ in 
Atlanta T understood he meant ‘Coea-Cola’ and furnished 
‘Coca-Cola.’ No, sir; I never had it rejected as not what 
was asked for. Yes, sir; T do regard the names ‘coke’ 
and ‘dope’ as commonly used meknames for ‘Coca- 
Cola.” 
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Dexter H. Harpin (Ree., 759), dispenser in Owl Drng 
Company, Dallas, Texas: 


‘Our customers call for ‘Coea-Cola’ under the names 
‘Coca-Cola,’ ‘dope,’ ‘coke,’ ‘shot.’ I first remember 
hearing them about four vears ago. * * * <A test was 
made between two and three weeks ago at the request 
of Mr. Peace. The result of that test was that about a 
third of the enstomers called for it nnder the name of 
‘coke.’ Whenever they called for ‘coke’ or ‘dope’ I 
asked if they wanted ‘Coca-Cola’ or ‘Koke,’ and the re- 
ply was ‘Coea-Cola.’? * * * I think there were about a 
hundred people come in during that time and about 
thirty-five of them called for ‘coke.’ Yes, sir; I asked 
each of those thirty-five what he meant by ‘coke’ and 


ls answer was Cocwtola, 


®. Y. Atruorr (Rec., 760), manager of the Owl Drne 
Store, Dallas, Texas; for thirteen years in the drug 
business: 


‘‘T know how purchasers of ‘Coca-Cola’ indicate that 
they want ‘Coca-Cola.’ The name ‘Coca-Cola’ is not in- 
variably used; it is quite frequently shortened into ‘coke’ 
or other words used, such as ‘dope’ or ‘shot.’ When a 
man comes into our store and asks for either ‘coke’ or 
‘dope’ or ‘shot’ I understand that he means ‘Coca-Cola.’ 


Yes, sir; these terms are familiarly used nicknames for 


‘Coca-Cola.’ In response to requests for ‘dope,’ ‘coke’ 
or ‘shot’ we give ‘Coca-Cola.’ We have never had it re- 
jected as not being what was asked for. J have heard 
the words ‘coke’ and ‘dope’ since IT have been in Dallas, 
that is, about six years. During all of that period a re- 
quest for ‘coke’ has been understood by me to mean 
‘Coca-Cola.’ 

The same apphes to the nse of the word ‘dope.’ You 
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ask if I have ever thought of what the word ‘dope’ means 
in regard to that; well, the word ‘dope’ may mean to 
some people a nareotic or sedative or drug, but IT don’t 
think it has any connection with the drink. J have in- 
quired, in a limited way, of many people whom I know 
just in a friendly sort of way, when they come and ask 
for ‘dope’ or ‘eoke’ IT tell them we don’t keep that, we 
keep ‘Coea-Cola’—that’s merely in jest, but they mean 
‘Coea-Cola.’ I have never gone into their minds to find 
out how or why they eall it ‘dope,’ but we generally 
know it is a nicknanie for ‘Coca-Cola.’ ”’ 


OFM Grows (URec., 7635), clerk at the Omenial Ding 
Store, Dallas, Texas, and in charge of the soda foun- 
tain: 


‘Tn dispensing ‘Coea-Cola’ it has been ealled for dur- 
ing the period I have been selling it by those who use it 
mnder the names ‘coke’ and ‘dope,’ ‘shot mm the arm’ 
and ‘Coca-Cola.’ T have been observing the name ‘coke’ 
applied to it ever since T began noticing it, say five or six 
vears ago. About three weeks ago at the request of the 
‘Coca-Cola’ representative, Mr. Peace, I put on a test 
at the Onental Drug Store, of our customers coming in. 
Q. 14. Well, now, what proportion of these people that 
ealled for ‘coke’ during the time that test continued 
wanted ‘Coea-Cola’—that called for ‘eoke’? A. Well, 
half of them, anyway. Yes, sir; F would ask them what 
they meant and their answer would be ‘Coea-Cola.’ ”’ 


K. B, Tuomas (Ree., 766), confectionery business, Dal- 
Jas, Texas; handled Coca-Cola abont eight vears: 


“During this period my eustomers had been ealling 
at the fountain for ‘Coea-Cola’ under at least somewhere 
in the neighborhood of a dozen names, I should judge. 
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They called for ‘dope’ and ealled for ‘coke’ and they 
ealled for ‘dry-town eye-opener’ and they called for a 
‘shot’—thines like that. Yes, sir, they ealled for ‘Coea- 
Cola,’ also. They ealled for it as ‘coke’ frequently, as 
mueh as they did ‘Coca-Cola,’ if not more. I conldn’t 
say as to how long they had been calling for it as ‘eoke,’ 
it seems to me it has been as far baek nearly as I ean 


remember—a good little bit, nicknaming it ‘koke,’—seems 


hke the same way as going into a saloon and saying, 
‘Give me a bottle of Bud’; as far baek as I ean remember 
they would say, ‘Give me a bottle of Bud’—for ‘Buad- 
weiser.’ 7’ 


I ih. Sritcen (hee, 792) drueeict, Dallas, Vcexas: 


‘The people at my fountain indicate that they desire 
the product of the Coca-Cola Company by ealling for 
‘Coea-Cola’ and ‘coke.’ When a person ealls for ‘coke’ 
T understand that he means ‘Coea-Cola’ and ‘Coea-Cola’ 
is What I supply in response to sueh demand. I have 
never had it rejeeted as not what was asked for. I would 
sav that about twenty-five per cent. of the people eall it 
‘eoke.’ IT have known ‘coke’ to be applied as a nickname 
for ‘Coca-Cola’ ever since J have been serving it, which 
was fifteen vears. * * * T generally eall for ‘eoke’ 
myself. When I go to my own fountam I say, ‘Give me a 
coke: = 


D. P. Excusn (Ree., 801), drug business, Dallas, Texas: 


“T have been dispensing ‘Coea-Cola’ at other places 
in Dallas before beginning at my present place, and have 
heard customers ealling for it frequently during that 
time. IT know under what different names they eall for 
it; some call for ‘coke,’ some ‘dope,’ some eall it ‘shot m 
the arm,’ and various other names. <A good many of 


| 


808 


809 


Schedule Il. 47 


them eall for it under the name of ‘coke.’ I couldn’t say 
exactly how long I had been hearing them call for it as 
‘coke,’ but I shonld say some six or eight years, prob- 
ably eight or ten years.”’ 


K. Ewer (Ree., 807), druggist, Dallas, Texas: 


‘Ves, sir; | am around the fountains so that [ ean hear 
people when they ask for drinks, [ wait on the trade 
forty per cent. of the time. Yes, sir; T deal im ‘Coea- 
Col.’ Yes, sir; it is acdrmk tlt is in demand, very 
mueh so. T presume | sell more ‘Coca-Cola’ than any 
other one drink. Yes, sir; | know how people ask for it. 
The majonty of them call for ‘coke.’ 1 understand 
when they eall for ‘coke’ that they want ‘Coea-Cola,’ 
and I always furnish ‘Coca-Cola.’ No, sir, 7 have never 
had it rejected as not what was asked for. You ask 
what my opimion is as to whether the word ‘coke’ is a 
nickname or short name among the public; T presine it 
is just a nickname for ‘Coea-Cola’—not specially a niek- 
name, either, but just to keep from saying the whole 
thing, just : eNoen Hie wong” 


D. R. Keyser (Ree., 809), manager Stovall] Drug Store, 
Dallas, Texas 


‘Yes, sir, the concerns with which | have been engaged 
have been dispensing ‘Coca-Cola’ at the soda fountain. 
Yes, J have observed the different names under which 
customers eall for it; they call for it wnder the name 


‘coke,’ ‘dope’ and ‘shot in the arm’ and I have had a 
few of them come up Moss personal friends of mine, and 


say, ‘Elit me with one,’ in a very few instances. 
Practically all of my customers eall for ‘Coca-Cola’ as 
‘coke,’ and when they do so I serve the ‘Coea-Cola,’ ”’ 
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Grorch C. Kursuaw (Ree., 811), manager of the Dade 
Drug Company, Dallas, Texas: 
S ci 2) 3 


‘You ask if people who desire drinks invariably eall 
it ‘Coea-Cola,’ or if they make their wants known 
through other means; they seem to have different slang 
expressions for it,—sometimes eall it ‘eoke’ or ‘dope.’ 
= * * You ask how lone | have kiown “coke’ te be 
used as a short name for ‘Coca-Cola’; practically ever 
since I have been around the soda-fountain; namely, for 
about ten years. * * * Some people eall for ‘Coea- 


Cola,’ some people express it as ‘coke’ and still some 


others use a worse and more slangy expression—they say 
‘shot in the arm’—‘give me a shot in the arm’—all mean- 
ing ‘Coea-Cola,’ or so taken by me and the soda foun- 
tains. No, the name ‘Coea-Cola’ is not dying out—l 
guess about half of the people still say ‘Coca-Cola.’ As 
I say, about half of the people call for ‘Coea-Cola’ and 
about half eall for ‘eoke’ and ‘dope’ and slang expres- 
sions meaning ‘Coca-Cola.’ ”’ 


Tony Grarraputa (Rece., 814), Dennison, Texas, in con- 
fectionery business thirteen or fourteen, maybe fifteen 
years: 


‘‘My customers call for it under more than ohe name; 
sometimes call it ‘coke’—‘Give me ‘‘eoke’’ ’—they come 
say, ‘Give me ‘‘dope’’’; sometimes, of course, a new cus- 
tomer he say, ‘Give me ‘‘shot in the arm,’’’ and, of 
eourse, I know of no sueh names beeause it look too bad 
in business. You ask if many or few call for it under the 
name of ‘coke’; well, of course, in small town, vou know, 
I couldn’t say no ‘eoke,’ of course, get many strangers, 
but my own folks, men come say, ‘Give me a ‘‘eoke’’ ’— 
they use such language, the language I was speaking 
about,—it’s custom, you might say, family custom by us, 
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it’s like family custom you mnight say, we do business 
with every hour, vou melit say, of course, they are jok- 
ing, but the name is regular, they say, ‘Give me ‘‘coke,’’ ’ 
and absolutely they mean ‘Coca-Cola’; if you was to try 
to give lim something else they won’t stand for it; there- 
fore, I have been im business the time | answered a wlile 
ago and I never did have an imitation of ‘Coca-Cola,’ 
they been people try to sell to me, but IT never did the 
buying. * * * JT beheve abont ten per cent. of my 
eustomers eall for ‘Coea-Cola’ and the balance eall for 
‘eoke.’ Ninety per cent. eall for ‘shot in the arm,’ ‘dope’ 
and ‘coke.’ You ask if the name ‘Coca-Cola’ is passing 
out and if I hear it now as often as I nsed to; well, they 
abbreviation a little bit. They abbreviate the name of 
‘Coea-Cola’ a little, ves, sir, exaetly, and T suppose the 
abbreviation is taking the plaee of the name. Yes, sir; 
T believe that is the ease in Dennison where I live.”’ 


W. H. Ramsey (Ree., 820), drug business, Dennison, 
Texas : 


“You ask under what different names my customers 
call for it at the fountain; they eall for ‘eoke,’ ‘Coca- 
Cola,’ and ‘dope.’ [ suppose fully two-thirds of them, 
mimlencst, call for ‘Coca-Colamas ‘coke.’ ” 


PW, Hayven (Ree., 821), retail groecry business, Pilot 
Pomt, Texas: 


“The orders now presented to me marked Plaintiff’s 
ExInbit No. 162, which were identified by the wituess 
Lupton, this morning, were written by me. They were 
addressed to the Coca-Cola Bottling Works aud I was 
making orders for so many eases of ‘coke’ in each one. 
By the use of the word ‘eoke’ T intended the Coca-Cola 
Bottling Company to understand that I wanted five cases 
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of bottled ‘Coea-Cola.’ I presume I have been dealing 
with the Coca-Cola Bottling Company at Dallas and eall- 
ing it ‘coke,’ when I wanted ‘Coca-Cola,’ about eight 
vears; I called it nothing else exeept ‘Coca-Cola.’ I 
would not use the name ‘Coca-Cola’ very frequently. I 
usually wrote these matters hurriedly and abbreviated 
them and made them as short as possible. You ask if I 
wrote the word ‘coke’ then as an abbreviation of ‘Coea- 
Cola”; vesesin 


J.B. Siri (Ree., 823), in restanrant, confectionery and 
cold drink business in Tioga and Pilot Point, Texas: 


“*You ask if I knew what he was ordering when he was 
ordering ‘eoke’; he was ordering ‘Coea-Cola,’—he might 
have wrote it ‘eoke,’? but he was ordering ‘Coca-Cola.’ 
7 * * At Pilot Pom wearascariy mic onemoatgedn im 
business; we sell milk shakes, ‘Coeca-Cola,’—signs m the 
house say ‘Coea-Cola Bottling Works; eall for it by the 
right name,’ but nearly every one says, ‘Give me a 
‘“‘coke,’’ ’ and it’s branded on the bottles; there is sup- 
posed to be about half of them say, ‘Give me a bottle of 
‘‘eoke.’’?’ No, sir, they do not call it ‘dope,’ they just sav 
‘coke.’ Nobody out in the country has ever ealled it 
‘dope’ tome. At Tioga I have had them say, ‘Give me a 
shot in the arm’—they mean ‘Coea-Cola,’ though, of 
course.’’ 


Perer Camartnos (Ree., 827), confeetioner at Mel<in- 
ney, Texas: 


‘You ask if IT know how people ask for it when they 
eate to me that they desire the product of the Coca-Cola 
‘coke,’ ‘dope,’ ‘shot m the arm,’ ‘hop,’ sometimes. J un- 
derstand by requests for any of those things that they 
want ‘Coca-Cola.’ ”’ 
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T. J. Britton (Ree., 829), retail drug business, Dallas, 
Texas: 


“You ask how people who come to my fountain indi- 
eate to me that they desire the produet of the ‘Coca-Cola’ 
Company; well, I should judge that about fifty per cent. 


of them eall it ‘Coca-Cola,’ the balanee of them eall it 
‘coke’ and ‘dope’ are the principal 


‘coke’ and ‘dope’ 
names. When a man asks at my fountain for ‘coke’ 
or ‘dope’ IT understand that he means ‘Coca-Cola’ and 
I always supply ‘Coca-Cola’ in response to such a re- 
quest. J have never had it rejected as not what was 
asked for. I don’t know how long ‘koke’ and ‘dope’ 
has heen used as designations of ‘Coca-Cola’—oh, in the 
last six or seven vears, IT judge, mayhe longer, I don’t 
know. Yes, sir, I have known the name ‘coke’ as a nick- 
name for ‘Coca-Cola’ about the same length of time.” 


B. W. Fuuvrr (Ree., 833), in soda water business. Tas 
been with Vienna Tee Cream Factory, Kirby Drng Com. 
pany and the Palace Drug Store, Dallas, Texas: 


“My customers buving ‘Coca-Cola’ eall for it as ‘coke,’ 
‘Coca-Cola,’ ‘dope’ and ‘shot.’ About nine out of each 
ten call for it under the name of ‘coke.’ ”’ 


Epwarp T. Lancan (Ree., 894), 55 East Congress street, 
Chicago. Has been in drug business; worked for A. W. 
Adamick, Chicago Avenue and Clark street as drug 
clerk; connected with Auditorium Pharmacy for a 
year; has sold ‘‘Coca-Cola’’ for the last twelve vears: 


“When people order ‘Coca-Cola’ they use various 
names to indicate their desire. Take it as a rule, a 
stranger coming in that you do not know will ask for 
‘Coca-Cola,’ but a regular customer coming in, they get 
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in the habit of talking to you and kidding you and they 
ask for, oh, lots of thinks, lke ‘dope,’ ‘shot in the arm,’ 
and ‘coke.’ When a man asks at any of the fountains 
with which [ have been connected for ‘coke’ I understand 
that he means ‘Coca-Cola.’ I could not say that I have 
ever made any inquries of people asking for ‘coke’ as 
to what they mean because I always repeat ‘Coca-Cola’? 
and they always say, ‘ves,’ and when a man asks for 
‘dope’ or ‘shot’ or anything hke that, | turn aronnd and 
ask them every time whether they mean ‘Coca-Cola’ and 
they say, ‘ves.’ Ever sinee I have been in the business, 
about twelve vears, a few would come in and ask for 
‘coke.’ 
Chicago, ‘dope,’ meaning ‘Coca-Cola.’ 
on direet examination that frequently when a man would 
come into my fountain and ask for ‘dope’ I would say m- 
quiringly, ‘Coca-Cola’? and [ have never had anybody 
in response to that inquiry sav that ‘Coca-Cola’ was not 
what he meant when he asked for ‘dope.’ No, sir; I have 
not any doubt from my experience what a person meant 
when he came to a soda fountain and asked for a drink 
under the name of ‘dope.’ He meant ‘Coca-Cola.’ ”’ 


They also use, the expression around 
T said 
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ADMISSIONS OF THE KOKE COMPANIES’ 
WITNESSES. 


It is clear from the admissions made by the witnesses 
called by the Koke Companies that the words Koke and 
Dope are generally used nicknames for Coca-Cola. The 
following are quotations from the testimony: 


Wiuiiam EF. Davis, of Davis-Fuston Drug Company, Nash- 
ville, Tennessee, testified as follows: 


1107 ‘IT think ‘dope’ is a nickname used for the ‘Coca-Cola’ 
drink more than any specific name, probably.”’ 


JoHNn D. Fiercner, manufacturer of carbonating syrup, 
Nashville, Tennessee, testified ; 


1099 ‘This was part of my answer and | swore to it. ‘De- 
fendant avers and says that shortly after the preparation 
of Coca-Cola syrup and extract was put npon the market 
by J. S. Pemberton, for brevityv’s sake, the words Coea- 
Cola syrup and extract were contracted by the users and 
consumers of it, first, to the words ‘‘Coea-Cola’’ then, 
momtne words *(oke’’ or “‘INoke,’’ and finally, the prod- 
uet of J. S. Pemberton was styled ‘‘Dope,’’ the con- 
sumers throughout the country believing the preparation 
or beverage to contain cocaine, the word ‘‘Dope’’ de- 
noting to the layman generally cocaine.’ ”’ 

This earries the date of the use of these nicknames 
for Coca-Cola as far back as 1887. Pemberton died in 
1888. (Ree., 1590.) 


A. W. Stanzey, in the hotel business at Chattanooga, 
Tenn., testifies: 


1005 ‘“‘If he would say a dope, of course, before Koke or any 
other drink was introduced, come in, and we only had 
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Coea-Cola, I would understand he wanted Coca-Cola. 
o 

Lots of fellows would come in and say ,‘Give me a dope.’ 

a J 

I would say, ‘What kind of dope do vou want?’ and he 
would say, ‘Give me Coea-Cola, or give me something 
else.’ You know sometimes they eall Coea-Cola dope, 
vou know how these fellows are.”’ 


Burton Jones, in drug business at St. EImo, Tennessee, 
testified : 


1006 “*T have had ealls for dope at my establishment, when 
a customer asks for dope, he wants a cola drink of some 
kind. There are so many substitutes on the market. 
they might want a cola drink. I do not know about that, 
I would not say positively they would want a eola drink. 
or want one of the same articles. I would not say what 


lie would want. * * * When customers come to niv 


store and ask for ‘a dope,’ we serve Coca-Cola, * * * 

1011 When a man eame into our place of business and asked 
for a Koke or a Dope prior to the three years we handled 
Tru-Cola, we would give him Coca-Cola to drink, and 
when we put that Tru-Cola in, when he ealled for a dope 
or such as that, we gave him this Tru-Cola. Prior to 
that time [ was new in the business and understood that 
he wanted Coca-Cola. * * * Up to the time we put in 

1012 Tru-Cola when people asked for a koke or a dope, they 
wanted a cola drink. I suppose Coca-Cola. * * * Up 

1013 to the time we put in Tru-Cola we served Coea-Cola 
for koke or dope, that is what we understood it to De. 
* * * At first when handling Coea-Cola, if men asked 
for a koke or “adope ieee ae siteme= (Coca-« ola 
and after I put in Tru-Cola and a man asked 
for Koke or Dope, L gave hun Tru-Cola. I changed 
beeause there was fifty cents difference in the price of the 
Syii. @ 
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R. K. Surru, first soda clerk with the United Cigar Store 
; a 
Company at Nashville, Tenn., testified: 


1187 ‘‘We have people come into our fountain and ask 
for Koke and Dope. If it should be a regular customer 
that I have been in the habit of serving at all times and 
know what he drinks, | give him Coca-Cola if that 1s what 
he drinks, otherwise if he asks for Koke or Dope, I ask 
if he wants Coca-Cola. * * * A lot of people eall 

1188 that meaning Coca-Cola when they say Dope. allie 

IT have had people come in and ask for Dope and 


Se here 


then Jangh and say give me a Coca-Cola. 
1190 is no doubt there are men who mean Coca-Cola and ask 
for it under the name of Dope; nse Dope as a niekname 
for Coca-Cola, and the word Koke too; they use that for 
a mekname for Coea-Cola. That has been so for some- 
time in the south. * * * PT remember an oeeasion where 
1189 J ealled in and asked for a Dope, at Harrison, Tenn., 
and getting a drink. That has been seven or eight vears 
ago that I was out driving with a friend of imine and 
asked for a Dope, and got a bottle of dope from a little 
country store. | drank it; it tasted very snnilar to Coca- 
Cola. It was labeled Dope. * * That circumstance 
1190 I related at Harrison, Tenn, when T asked for Dope I 
expected to get a Coca-Cola. * L expeeted to get 
1191 Coca-Cola because Thad been there at Chattanooga and 
the rest of the hovs around, vou know, eall it Dope, and 
had that in my mind when | asked for Dope.” 


J. G. Boort, soda dispenser, in employ of Paul and John 
Stumb, Nashville, Tenn., testified: 
S 2) 9 9 


1169 **Customers come into the soda fountain and ask for 
a koke or a dope and eall for lots of different names, as 
Koke, Dope, shot in the ann, shoot me, anything like 
that and Coca-Cola. When they ask for these names at 
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Stumb’s [ give Coca-Cola, at the other plaees if they call 
for Dope there, as well as I can remember I give them 
something we had in the place of it. Maybe I would always 
have two pups if they had anything else lke that, and 
they would tell me if we had ealls for Coca-Cola I was to 
give them Coca-Cola, and if thev ealled for it straight that 
way, and then if they ealled for some other name that 
he would not know for sure whether they wanted the 
1170 straight Coea-Cola or some other drink, to shoot one 
of them to them. That is what thev always told me to 
give. When a customer came into our place of business 
and asked for a Dope or a Koke I would think he was 
asking for a Dope or a Koke, there are so many different 
ones on the market, J would think he was asking for a 
class of drink instead of some specific drink. If he 
wanted the original Coea-Cola, if he is that particular 
about it, he ought to eall for it under the real name of 
Coca-Cola and not a substitute name. 
By a substitute name I mean Koke, Dope, shot in 
the arm.’’ 


J. KE. Dunn, soda fountain business in employ of Nash- 
ville Drug Co., Nashville, Tenn., testified : 


1159 ‘‘We handled Coca-Cola exclusively. IT regard these 
other cola drinks as imitations used prineipally as sub- 
stitutes. At our present store we handle nothing but 
Coca-Cola and in response to calls for Koke or Dope or 
a shot in the arm, I serve lim with Coca-Cola and under- 
stand that is what he means the biggest portion of my 
time. They use those names as nicknames for gemnne 
Coca-Colay = * ~*~ Iiiimanepuis iin lis place, aind 
serves it to everybody that comes in, no matter what they 
eall for, it would be a substitute, but if a man puts it in 
and has Coca-Cola with it, and if aiman <alls formic sil 
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stitute drink give it to im, but wiless he calls for the 
genuine stuff give it to hin. 

1160 If a person asked for a Dope and I gave him this so- 
ealled substitute, if he was a stranger to me and I did 
not have a personal knowledge that he wanted Coca-Cola, 
I would consider T was giving him what he wanted. You 
will find the biggest majority of dispensers that are serv- 
ing two will do that. They give themselves the benefit of 
the doubt, they don’t care so long as they get the drink 
to him and make more money out of it.’’ 


Pau, KE. Wesr, soda dispenser. In employ of United 
Cigar Store Company, Fourth and Union streets, Nash- 
ville, Tenn., testified; 


“At Smith Brothers in Jackson, when they had only 
Coca-Cola, I served Coca-Cola when asked for Koke or 
Dope. * * * Probably at that time I thought he wanted 
Coca-Cola when he asked for Woke but later on T knew 
the difference. * * LE was at Henry Sykes in the 
Stahlman Building and they used two kinds there. They 
handled Coea-Cola and Dope, they said Dope was any- 
thing except Coca-Cola. They made more money on if, 
and that is the reason why they sold the other for Dope 
and Koke. When I first started out in the business I 
understood the names ‘Woke’ and ‘Dope’ to be nicknames 
for Coca-Cola. I understood that they were nicknames of 
Coca-Cola exclusively, Koke and Dope at first.”’ 


Grorce R. MpmMonvson, a druggist, in Atlanta, Ga., testi- 


fied: 


1300) ** When asking for a Dope I think they want Coca-Cola. 
When they ask for Koke IT guess they want something, 
there are so few, I never heard but a few ask for a Koke, 
and Dope; there are quite a few that call for it. 1 have 
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heard those expressions applied to Coca-Cola, that is, 
Dope, just as far back as 1 can remember, IT guess. Most 
of them ask for Coca-Cola, or a Cola but a man may come 
im and say give me a Dope, or a Dope and lime. I have 
understood always what they meant. * * * The reason 

1301 JT sav that Dope in my opinion means Coea-Cola is that 
everybody in Atlanta that drmks that want Coca-Cola 
because there is nothing else sold here exeept Coca-Cola. 
You ask a man the seeond time and he will say Coea- 
Cola, ninety-nine out of one hundred times, because they 
do not know anything else.”’ 


CuarnLes W. Burton, of Birmingham, testified as follows: 


1325 ‘*T have heard people ask for Dope and vou would set 
that out and they would ask for Coea-Cola. The man he- 
hind the bar is supposed to give a gentleman just what 
he asks for. I have heard the publie ask for Dope and 
set it out and they would say: ‘I want Coca-Cola.’ That 
is since J have been out of the saloon business for a year 
and a half, between the intermission of 1908 and 11, I 
was in the soda-water business in a retail way, before I 
discovered this, that they would come in and ask for a 
Dope and they meant Coca-Cola.” 


A. S. Josepu, of Birmingham, testified as follows: 


1385) ‘*When a person asked for Dope or Koke, I gave them 
Coca-Cola.” 


H. ©. Avams, of Adamsville, Alabama, testified as fol- 


lows: 


1345 “I never have handledvany @eer-C clase Oh. a lone time 
ago, about twenty years ago I probably handled a few 
cases. They called that Dope then, ves, sir.’ 
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J. L. Drake, a soda dispenser for the Nunnally Company, 
318 Twentieth street, Birmingham, testified as follows: 
9 = y 


1403 ‘TI have always served Coca-Cola when Dope is ealled 
for. They have several slang words used for calling for 
these drinks. Some of them say Dope, some say Koke, 
some say—I don’t know what all they don’t say, and 
these slang words, whenever they used them, wherever L 
have been I served Coea-Cola.”’ 


C. N. Baker, bottler, Newnan, Georgia: 


1407 ‘There is not but very little differenee in all these 
Cola drinks in taste and eolor, if any. It takes a nnighty 
elose expert to tell the difference. 1 have a boy who can 
tell the differenee, if there is any, but he does not do 
nothing but mix and bottle and of course he knows when 
he gets hold of them. * * * The names the purehasers 
who want to buy a bottle of this stuff, use in asking for it, 
some will call for a cola, some for a Dope. IT have sold 
a many a one for Dope. | reckon | have sold a fourth of 
what T put up for Dope and they got to calling it Dope 
until the Coea-Cola Company got to advertising it on 
everything, you know, to eall it straight Coca-Cola. On 
this Dope question, you know, they would fool them m 
it and they are advertising, you will find it now, I expect, 
around town here where they advertised to call it by 
name, straight Coca-Cola. About half the men come in 
now i our town, and get to where they don’t hardly call 
for anything, they go into the box and ease and look lke 
that, and get what they want and pull the stopper off and 
drink it. I tell my customers around town they don’t 
need to have a elerk to set it out, but all the men could 

1408 wait on themselves, but of course when T don’t know 
that you call for anything, well if you come in and ask 
for a Dope it don’t make any difference what you have, 
you give it to him, I do, always did.”’ 
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H. M. Topp, Jackson, Mississippi, in the drug business, 
testified : 


“‘T have heard of these temns Dope and lKoke about 
six or seven years. Thev apply to Coca-Cola to some 
extent. They impressed the customers who generally 
come in and ealled for Coea-Cola, so much, just like any- 
thing else, a nickname, Koke and Dope. TIT first heard 
these terms Koke and Dope just after Coca-Cola came 
out and when people come in and asked for Koke or Dope, 
as nicknames for Coca-Cola.”’ 


Ropert KE. Oustey, of Kosciusko, Mississippi, in the drug 
business, testified as follows: 


“T would have thought that Koke or Dope had apphed 
to any Cola drink. I do not know what it meant before 
I knew of these drinks, that has been so long ago. I ex- 
pect most of us would naturally infer that they were nick- 
names for Coca-Cola, of course, [ never gave it that kind 
of thonght.”’ 


THlucu Lez Boyn, of IXosciusko, Mississippi, engaged in the 
drug business, testified as follows: 


‘*T am dispensing the Southern Koke Company’s Koke 
or Dope, and Coca-Cola. Customers indicate to me that 
they want a Cola drink by asking for a Koke, Dope, give 
me a shot and thinks like that. When customers come in 
and ask jor a ‘\oke, Dope or a shot im the afm, or shot, 
I do not understand or consider that they are making a 
definite and specific request on me for Coca-Cola and 


1451 nothing else, because some of my customers know what I 


handle. I do no know how they know I am_ handling 


1455 Dope. * * * When I asked for Koke and Dope I[ 


expected to receive a Cola drink. T might have expected 
to receive a Coca-Cola. I did not know the difference.’’ 
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H. F. Crisuer, of Jackson, Mississippi, in the drug busi- 
ness, testified as follows: 


1427 “I have heard the word Dope used quite a long while, 
almost ever since T have known Coca-Cola, for that mat- 

1435 ter. * * * Coca-Cola is supposed to be made in At- 
lanta, Georgia. I mean the one that is advertised, ask 
for genuine Coca-Cola if vou want it. ‘As for the gen- 
uine if von want it, nicknames encourage substitution.’ 

1436 T have seen that advertisement. It naturally wants you 
to demand Coca-Cola irrespective of what you might 
want. J suppose they are referring to anv Cola product. 
T judge that they have reference to Dope and Koke.”’ 


T. D. Cu.surtson, Dallas, Texas, the Texas Drug’ Com- 
enn 


1703 ‘‘Mr, Candler did not have any particulary objections to 
KXoke except that it was being sold at the fountains as a 
competitor, is all that I know. He regarded it as 
a substitute, a familiar niekname for Coca-Cola, and on 
the ground that he objected. 

Q. And it is a matter of common knowledge, isn’t it 
in this section of the country that it is a common nick- 
name for Coca-Cola? 

(Objected to.) 

Pee CS, Sin,”’ 
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THE TRADE WITNESSES CALLED BY THE KOKE 
COMPANIES. 


In order to meet the contention of The Coca-Cola Com- 
pany that Koke and Dope have been and are nicknames, 
abbreviations and synonyms for Coca-Cola, the Koke 
Companies called in their behalf a number of witnesses. 
These witnesses may be classified as follows: 


(a) Saloonkeepers 22) 
(b) Grocerymen and restaurant keepers 5 
(ec) Drugeists 2 
(d) Preseription clerk at drug stores 2 
(ec) Manufacturers of imitations of Coca-Cola on 
(f) Dispensers at soda fountains 11 
(7) Retired mannfactnrers y 
(h) Bottlers of imitations of Coca-Cola 3) 
(44) Consmners 3 
(j) Wholesalers it 
(k) Not classified _) 


Under elassification (a), saloonkeepers, are those con- 
nected with the saloon trade. 

We find testimony to the effect that the terms Koke 
and Dope mean any drink similar to Coca-Cola. We fur- 
ther find under this classification, that Coca-Cola was the 
first drink of this kind and character that was known to 
this class of dealers, and that when Coca-Cola was han- 
dled by them, before other sinilar drinks caine on the 
market, that Coca-Cola was given in response to orders 
for Koke and Dope. 

We find that as soon as other drinks imitating Coca- 
Cola came on the market, that this class of dealer put in 
the imitation, and in most instances, kept Coea-Cola on 
Tend as well, 

We further find from this testimony that every other 
similar commodity on the market is sold to the dealer at 
a cheaper price than ts Coca-Cola. We further find in 
this trade that it is the bottled product that is sold over 
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the bar, and that when a person orders a drink, the cap 
or crown Is taken off of the bottle, and as has been shown, 
all the other drmks are similar in appearance and taste 
to Coca-Cola. Such is the testimony for example of: 


Name of Witness. Reeord Page. 
J. M. Wheeler OT OT ee ie es 
EK. W. Freeman aoe all 
K. W. Ensinger 984, 985 
Joe Quinn 192) SOL 95. 06 
R. L. Wayman 1014, 1015, 1016, 1017, 1018 
A.S. Joseph 1352 
C. G. DeSouchet ao) 


We find others who say that they understand the mean- 
ing of the terms Dope and Koke in this class of traders to 
mean any solt drink, no matter whether it be similar to 
Coca-Cola or not: 


Name of Witness, Reeord Page. 

Toin Collins OSCE 990. OO 
While on the other hand: 

Luke Pogue 1060, 1061 

J. C, Melonald 1068, 1069 

R. W. Loehirie 1339 

W. H. Brandes TRS 


testify that the terms Dope and Koke mean any drink re- 
sembling Coca-Cola, 1. ¢., they testify that they give any 
such drink m response to orders for Dope and Woke. 
M. J. Costello, Reeord pages 999, 1000, 1001, 1002, 1003, 
testified that he understands Iwoke and Dope as mick- 
names for drinks similar to Coca-Cola, but he is eonfused 
in his testimony. That is to say, he confuses the term 
Koke with Coca-Cola, for on page 1003 of lis testimony 
he says that bottled Noke costs 70¢ a case, while on the 
same page he refers to Coca-Cola as costing 70e a case, 


A. W. Straxnuey uses Noke as an abbreviation for Coea- 
Cola. On Record page 1003, we find: 


“We handled Maud Muller, Sinaleo and used to handle 
Coca-Cola until we got to handling Koke. Henry Boerger 
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used to put up a drink IT used to handle. They claimed it 
would take the place of Koke—Coca-Cola, I have for- 
gotten the name of it.”’ 

Again, on page 1004, the same witness testifies: 

“‘T have noticed Coca-Cola barrels sitting out in front 
of drug stores around town. I used to buy Koke by the 
barrel, Coca-Cola, I mean.”’ 

And, again, see his testimony, page 1005. 

W. F. Strickland testifies on page 1048 that in response 
to orders for Dope, he gives the first thing he ean get 
hold of in a soft drink box. 

On page 1049 he testifies that Koke costs T0e for two 
dozen bottles and Coca-Cola 70e for two dozen bottles, 
while on page 1050, he corrects his testimony in regard 
to Koke and says it was 60¢, showing that he was con- 
fused in his former testimony between Koke and Coca- 
Cola and us¢ 1 the word Koke meaning Coca-Cola. 

Mat Wilson, on page 1211, gives his reason for his be- 
hef that Dope and Koke mean anythmeg, when he tells of 
his hatred for The Coca-Cola Company, that is, the rumor 
that The Coca-Cola Company had contributed $10,000 to 
the prohibition cause. 

C. W. Burton (Ree., 1325) shows that he does not know 
what the publhe meant when they asked for ‘‘Dope.’’ 
Sometimes when people would ask for Dope, he would set 
out the Koke Companies’ product and then they would 
Say te oca-Cola.’’ 

It will be noted from the foregoing class of testimony 
that the majority of the witnesses admit that INoke and 
Dope mean to them almost anything. They do not know 
what the public want when they ask for Koke and Dope, 
or what the public mean. A majority of them confessed 
that Koke and Dope meant Coca-Cola until cheaper drinks 
eame on the market, establishing thereby that Koke and 
Dope are generic terms to them for profit only. None of 
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them pretend to know what the public want, or what the 
public mean when Koke and Dope are asked for. 

The rebuttal testimony of The Coca-Cola Company 
refers to these trade witnesses. It was impossible to find 
out or ascertain anything concerning the Class (a) trade 
witnesses at Chattanooga, because on account of proluibi- 
tion legislation they closed their places of business be- 
fore the taking of their testimony. 

W..J. Finnin, whose testimony on page 15638 shows the 
reason he stopped Coca-Cola is on account of the faet 
that it was higher in price, and on 1563 he used the word 
Koke and Coca-Cola synonymously, 

We now come to Class (b) wholesalers and restaurant 
keepers: 

F. EB. Hooper (Ree., 993) testifies that Koke and Dope 
means anything. Ile shows what he thought of INoke by 
his testhnony on page 998 of the record, and he says on 
page 999 of the record: ‘*Coea-Cola is the oldest Dope 
or Koke I remember.”’ 

J. C. Price (Ree., 1205, 1206, 1209) testifies that he 
had Coea-Cola and another similar drink, and when peo- 
ple came in and asked for Woke, he sold the competing 
drink, because he felt the customers did not want the 
genuine, and that in his opinion Nope and Dope mean 
any drink containing eaffeme, and that if he asked for 
Koke and Dope at a soda fountain, he expected to get a 
competing drink, if the soda fountain did not handle the 
genuine, and he says the reasons he eave the competing 
drink was when he didn’t have the genuine was beeause 
he could make more money out of it. 


HT. O. Apams, page 1345 of the record, testifies: 


“T never have handled any Coca-Cola. Oh, a long time 
ago, about twenty vears ago, I probably handled a few 
cases. They called that Dope, then, yes, sir.’’ 
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Class (c) druggists is important because all drug stores 
have soda fountains: 

C. Po tmbrev (Ree, 1019; 1020. 1021, 2022 02S eee 
1025, 1026, 1027) is typical of this class. Te testified on 
page 1020: 

“When customers call for dope we give them the one 
we make the most money on.’’ 

And he testifies on page 1022, that at one time he served 
Coca-Cola exclusively when Dope or Koke were called 
for, and on page 1023 he shows why he changed to sell- 
ing another similar product, because he made more profit. 
And on page 1026 he says: 

“T never gave him Coca-Cola beeause I thought it 
was more profitable. I quit selling Coca-Cola in re- 
sponse to ealls for Dope when these other drinks came 
out which were cheaper.”’ 

This is typical of most of the druggists that testified 
in this ease for the Koke Companies. 

They say now that Dope and Koke do not mean any 
specific drink, but mean a class of drinks, while their 
history shows that Coca-Cola was the first drink of this 
kind they knew. The words Dope and Koke were used 
at the fountain in asking for drinks. They then served 
Coca-Cola in response to such requests. The next stage 
Cheaper drinks, that looked and tasted like Coca-Cola, 
came on the market. Then of course, they made more 
profit, found an excuse in these nicknames and served the 
eheaper drink. The third stage was reached when they 
actually substituted when Coca-Cola was called for. 

C. P. Embrey signed an agreement admitting his sub- 
stitution. The rebuttal testimony shows that he was and 
has been a confirmed substituter. 

See rebuttal testimony, pages 2244-2245, 2267, and re- 
buttal exhibits 117, 131, 132 and 188. 

Burton Jones (Ree., 1006, 1009-1013) is also typical. 


i 
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He was asked what did he understand when a person 
asked for Dope. He says (Rec., 1006) : 

“T have had ealls for dope at my establishment, when 
a customer asks for dope, he wants a cola drink of some 
kind. There are so many substitutes on the market, they 
night want a cola drink. I do not know about that, I 
would not say positively they would want a cola drink, or 
want one of the same articles. I would not say what he 
would want.’’ 

And again he shows about these substitutes, and his 
understanding of the meaning on pages 1009, 1010. He 
shows the stages that he had gone through concerning 
the change of meaning and the reasons for it as does Km- 
brey, pp. 1011-1013: that before the cheaper produet came 
on the market he understood Dope and Koke meant Coea- 
Cola, and he goes one step further, in whieh he states that 
although the proprietor made the change, the public knew 
nothing of it, p. 1012, and he confesses on page 1009, that 
he could not tell what the public want when they ask for 
Koke and Dope, and on page 1011, that up to the time the 
eheaper product came upon the market, that he under- 
stood the terms Koke and Dope to mean Coca-Cola, and 
the climax is reached on page 1013, where he states that 
there is 50e difference in the price of the svrups. 

Burton Jones signed an agreement admitting substi- 
tuting. The rebuttal testirnony shows that he was ane 
has been a substituter of drinks. 

See rebuttal testimony, page 2076, and Rebuttal EKx- 
hibit 116. 

Max Bloomstein testifies (Ree., 1145, 1146) that Koke 
and Dope, used as nicknames, designate a class of drinks 
rather than a specifie drink, but on page 1147, he testifies 
that the terms were applied to Coea-Cola, as it was the 
first of these drinks, and he shows why he put in the 
drinks of the Koke Companies on page 1148, and on page 
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1148, 1149, he shows conclusively in his attempt to find 
out what consumers meant when they used these terms, 
and from that testimony on pages 1148, 1149, it is evi- 
dent that they meant and wanted Coca-Cola, and _ the 
chmax is reached when this witness on page 1150, when 
he states that he handled Coea-Cola alone, and on ealls 
for Koke and Dope he gave Coca-Cola. Ile changed 
when he put in Star Cola. His reason for the change. It 
was considerably cheaper. 

Tt is useless to diseuss the testimony of J. B. Freed 
(Ree., 1171 et seq.) of Freed & Haas, for by lis own 
testimony he is a confessed substituter, and if he does 
not prove it by his own admissions, the rebuttal] testi- 
mony shows it conclusively. 

See rebuttal testnhmony pages 2238-2240, 1994, 2142, 
2179, 2136, 2267, and rebuttalexlibits 127, 128, 13% amd 
WES), 

J.M. Smith testifies (Ree., 1182, 1183 and 1184) on ealls 
for IXKoke and Dope he gives Star Cola or Gerst’s Cola, 
and that he understands by the terms Dope and Koke, 
any kind of drink similar to Coea-Cola, and that Koke 
and Dope are not specifie names for some specific brand 
of drink, and on page 1186, he shows why he serves the 
other drinks in response to calls for IKoke and Dope. Of 
course, they cost less than Coca-Cola, and he testifies 
that the only drink of this kind that is known to the pub- 
he is Coca-Cola. On page 1185, he testifies that he does 
not know what they mean or expeet to get when asking 
for Koke or Dope. 

T. H. Lever testifies (Rec., 1228-1230, 1237-1239) that 
eustomers that know he handles the Koke Companies’ 
product under the name of Dope are acquainted with that 
special preparation, and they expect to get that when 
they ask for Dope, and he considers Dope a nickname 
for Just any drink that a customer is acquainted with 


Schedule ITI. 69 


and might apply to choeolate, or chocolate milk, or hot 
chocolate, and it applies mostly to a cola drink, but not 
necessarily to a special kind. He says further that he 1s 
not around the soda fountain a great deal. He shows 
his reasons on page 1237 of the record when he does not 
remenrber the name of the drink he sold in response to 
orders for Dope. All he remembers is that it was cheaper. 
A drink without a name. He says that at one time he 
handled Coea-Cola and that in response to orders for 
Dope he gave Coea-Cola. Then the eheaper drink came 
on the market, and then the change of his understanding 
of the meaning of the term Dope. See, also, p. 1237. And 
this question of price again arose when he commenced 
handling the product of the Koke Companies. (Ree., 
1240, 1241.) On page 1244, he shows that this was a good 
way to get rid of the cheaper produet, that is, by giving 
the cheaper product in response to ealls for Dope and 
Koke. 

See rebuttal testimony pages 2178, 2hOEY 2195, 2152. 

I}. A. Sharp testified (Ree., 1250, 1253, 1254) that Dope 
and Koke do not mean Coca-Cola exclusively, but he 
says on page 1253, in response to a question: ‘‘In my 
estimation Dope and Koke were always similar to Coca- 
Cola, because I remember, it seems to me it has been 
about 10 or 12 vears ago, they used to have a dope on the 
market just about the same as Coea-Cola.”’ 

On 1253, he testifies that he gave any drink except 
Coca-Cola, when Dope or Koke was called for, and all 
these drinks looked and tasted hke Coea-Cola, and the 
climax is again reached: 

‘‘Did not cost as much as Coea-Cola.’’ Tt eost him less 
and he gave the cheaper drinks, and that is the reason 
why Dope and Koke do not mean Coca-Cola. (Ree., 1253.) 
On page 1254, he shows that he does not understand nor 
wish to know what the public want when they ask for 


’ 
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Dope and Koke by testifying that he knows what they 
eet, and all he knew was that he gave a drink that looked 
like and tasted like Coca-Cola, and was cheaper than 
Coea-Cola. This man is a confessed substituter. 

See rebuttal testimony pages 2236-2238, 2218, and re- 
bnttalke hibits 122 andes, 

George R. Edmonson, page 1300, testifies right out that 
he understands when people ask for Dope they want 
Coca-Cola. 

R. A. Thorn, page 1423, testifies that he is handling 
Coca-Cola, and ie while he was handling Coea-Cola, and 
before he handled the cheaper product, when Dope and 
Koke were asked for he gave Coea-Cola, and he thought 
the pubhe meant Coca-C ola. 

See rebuttal testimony 2226, 

II. Fk. Crisler (Ree., 1426, 1427, 1480) testified that peo- 
ple indicate by asking for Coea-Cola, that they want the 
genuine Coea-Cola, and if they want some other drink 
they ask for IXoke or Dope, and that he serves in response 
to orders for Koke and Dope either Ko-Nut or New Or- 
leans Dope. On page 1427, he testifies that before he 
went into the soda water business he heard the term 
Dope, heard Dope used quite a long while, ‘‘almost ever 
since I have known Coca-Cola, for that matter.’’ 

On page 1430, he says that the reason he knows that 
Dope does not apply to Coea-Cola is because when his 
place of business has been out of Dope (the Koke Com- 
panies’ product) they had to use Coca-Cola exclusively, 
and people were not satished. It must be noted here, that 
all of the witnesses testify that all of these drinks are 
similar in taste and eolor to Coea-Cola. — - 

IT. M. Todd (Ree., 1488) testifies that when people ask 
for Dope or Koke he gives them Dope (the Koke Com- 
panies’ product). ‘‘All we have got,’’ and that is the 
product made in New Orleans, and before that produet 
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was made, m response to orders for Koke and Dope he 
gave them Ko-Nut. He becomes confused, as shown by 
his testimony on page 1441, as follows: 

‘“‘T have heard of these terms Dope and Koke about 
six or seven years. They apply to Coca-Cola to some 
extent. They impressed the eustomers who generally 
come in and ealled for Coca-Cola, so much, just like any- 
thing else, a nickname, Koke and Dope. I first heard 
these terms Koke and Dope just after Coca-Cola came 
out and when people come in and asked for Koke or Dope, 
as mceknames for Coca-Cola.”’ 

mee rebuttal testimony 2227. 

R. KE. Ousley (Ree., 1447. 1448) gives his reasons why 
he first bought the product of the Southern Koke Com- 
pany, was because serving anything else in response to 
orders for Dope or Koke, would be an infringement on 
their names. He also says that it cost a little less than 
Coca-Cola, and there was more profit in it. Ile testifies 
on page 1449: as follows: 

‘*T expect most of us would naturally infer that they 
were nicknames for Coca-Cola, of course, I never gave it 
that kind of thought.’’ 

See rebuttal testimony 2227. 
meee. bovd (Rec. 1450, 1451, 1453) testified that when 
customers indicate they want a cola drink, *‘they use the 
terms, Koke, Dope and things lke that,’’ that he does not 
consider them definite and specifie requests for Coca- 
Cola, because some of his customers know what he han- 
dies, and the only way that people can know what he 
handles are those that he speaks to. He does not think 
that Koke and Dope ever meant Coca-Cola exclusively, 
but he says that he heard of the specific drinks, Koke 
and Dope only for the last two or three years. 

See rebuttal testimony 2228, 

opel ice (hec., 1720, 1721) di25, 1726, 1727, 1728) 
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thinks that Dope and Koke are not nicknames for Coea- 
Cola, but he is hardly on the stand before he is using 
Koke and Coea-Cola synonymously. See p. 1721, where 
he speaks of Mr. Boyd, who is with the Koke Company 
of Texas as a representative of The Coca-Cola Company, 
aud his attention had to be ealled to the faet that he was 
making a mistake. Ile testified that he first heard the 
term Koke in 1904, at Albany, Texas. When he asked 
for Coca-Cola, the dispenser replied that he did not have 
it but had IKkoke, which the dispenser said was something 
similar to Coea-Cola. He confesses that when he was in 
the soda water business that Koke might have meant 
Coca-Cola, and that a lot of people mean Coca-Cola when 
they eall for Noke. That ioke is just shortening the 
name Coca-Cola, and that he handled at his store now 
only Coea-Cola, and that he gives Coca-Cola in response 
to ealls for IKKoke. When a man ealls for Xoke now he 
does not know whether he means Coca-Cola or the prod- 
uet IKKoke and before the Koke Company of Texas started 
in business at Dallas, it is not improbable that they did 
eall Coea-Cola Koke at that time. 

See rebuttal testimony 2189, 

G. J. Wiornton (Rec., 1759) 170, 1781). It is well to 
note that a permanent injunetion was taken against. the 
Corner Drng Company, of whieh C. J. Thornton is the 
proprietor and manager, restraining the substitution of 
other drinks on ealls for Coca-Cola. Of course, it is but 
natural that a substituter would sav that Koke and Dope 
mean a class of drinks. This is their subterfuge. 

See rebuttal testimony 2189, 2190 and Exhibit +5. 

A. 8. Goody (Ree., 1787) testifies that Dope at soda 
fountains means anything like Coca-Cola such as Ko-Nut, 
Afri Cola, Gay Ola. He testifies on page 1790, that when 
Koke and Dope are ealled for at his fountain, he gives 
Coca-Cola, and when asked whether he understood if they 
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wanted Coea-Cola, he said: ‘I did not understand it. | 
did not pay particular attention to it. I just knew they 
wanted something.’’? Then comes the climax to his testi- 
mony that these other drinks, particularly the drink of 
the Koke Companies, costs less than Coca-Cola. (p. 1791.) 
He repeats this on page 1792. He confesses that he might 
get mixed up when Koke is ealled for and give either 
Koke or Coca-Cola. On page 1793, lie testifies that he 
does not know what people want when they ask for Dope 
or Koke, and that he serves the produet of the Koke Com- 
panies beeause it is cheaper than Coea-Cola. 

J. i. Jones (Ree., 1796) testifies that when the terms 
Dope or Koke are used, he served Ko-Nut when he lan- 
dled it. He further testifies on page 1799 that after con- 
sulting with his counsel, that Dope and Koke meant Coea- 
Cola, and that when he sold Ko-Nut in response to ealls 
for Dope and Koke, be understood that it amounted to 
substitution. He testifies that he handled Coca-Cola at 
one time exelusively, and that when he handled it exelu- 
sively he served Coea-Cola in response to calls for Koke 
and Dope. (p. 1800.) Then comes the climax to his tes- 
timony, and why he changed: beeause Ko-Nut was 
cheaper. (p. 1801.) And to the same effect and as to 
why this change in his method, see page 1801, to wit: 
more profit. Tlis inan confessed his substitution in writ- 
ing. 

See rebuttal testimony 2190 and Exhibit 115. 

ime) williams (Ree, 1306, 1309, 1312, 181). "This is 
the same person against whom the court granted a tem- 
porary injunction (the Owl Drug Store, KE. J. Williams, 
owner and proprictor), restraining fraudulent substitu- 
tion of other drinks on ealls for Coca-Cola. 

See rebuttal testimony 2246-2251 and Exhibit 49. 

W. A. Hickman (Ree., 1821) testifies that when Dope or 
Koke are asked for he just gives them something: cold, 
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and asked did it mean any particular brand or drink, he 
says: ‘‘I do not know. I do not guess it means any par- 
ticular brand. You take a lot of people, they call most 
any kind of a drink Dope. Do not know one drink from 
the other, but want soda water and call it Dope.’’ His 
reasons for this is that he had asked several people what 
they wanted when they asked for Koke and Dope, and 
they rephed: 

“down Kanone 7 

On page 1824, he testifies that he does not know what 
a person wants when he ealls for Dope or Koke. 

Then the elimax is reached: products that look lke 
Coea-Cola and taste like Coca-Cola are cheaper. 

H. O. Null (Ree., 1062-1064, 1065). 

See rebuttal testimony 2166, 2167. 

We E. Davis (Ree., 1101, 1103, 1107, 1108) ts a selt-con- 
fessed substituter. 

Seemeputtal testimony 2142, Qiao) 2is0y 2187, 

Sumner Fuston, Davis’ partner (Rec., 1110, 1112, 1115, 
1116), 1s also a self-confessed substituter. (Reeord, same 
as Davis.) 

A resume of the testimony under class (c) proves con- 
elusively: 

(1) Koke and Dope meant Coca-Cola. 

(2) Until products that looked like Coca-Cola and 
tasted like Coca-Cola came on the market and were 
cheaper than Coca-Cola. 

(3) And then im response to orders for Koke and 
Dope, these cheaper products were served without any 
notice to the purchaser. Therefore, the change in mean- 
ing was only so far as the dealer was concerned; and 

(4) The publhie knew nothing of the change; and then 

(5) Came the substitution of these cheaper products, 
even when Coca-Cola was called for by its full name. 

There are only two witnesses under class (d), C. H. 
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Pouctt (nec, 1001, 1052) 
mO7 1). 

Their testimony shows: 

That when Dope is ealled for, it is left to the dispenser 
as to what kind of a drink is given, although they do not 
know or eare what the pubhe want. 

See rebuttal testimony 2243-2245, 2180, 2164, and Jux- 
Mabits 129, 133. 

Class (ec). Three manntacturers of drinks similar to 
Coca-Cola testified in this case: 

Adam Diehl, 1082, 1083. 

John D. Fleteher, 1089, 1095; and 

ee Linea, 12011203, 

Adam Diehl testifies that his drink, Star Cola, is a well 
advertised drink, but outside of the City of Nashville, 
where it 1s made, he could not name a place where it had 
been advertised. The rebuttal testimony shows that Star 
Cola is substituted for Coea-Cola; that it is similar in 
appearance ‘and taste, and another witness testified, as 
has been shown, that Star Cola is a substitute for Coca- 
Cola. Not a piece of advertising is mentioned of Star 
Cola, except by Diehl, its manufaeturer. If ever there 
was a ease of contributory infringement, it is the ease of 
Adam Diehl’s drink. Adam Dich! testifies, of course, that 
KXoke and Dope do not mean any specifie drink. The rea- 
son for his testimony is plain. He could never sell his 
product except for these nicknames. 

John D. Fleteher was the owner of the Nashville Syrup 
Company at the time the Coca-Cola Company obtained an 
injunction against that company for using the name Coea- 
Cola, holding that it was an infringement, and that Coea- 
Cola was a valid trade-mark. Coca-Cola Co. v. Nashville 
Syrup Co., 200 Fed., 153, 157; 215 Fed., 527. He testified 
in the Nashville Syrup Company ease that Koke and 
Dope were names for Coca-Cola. Ile now testifies that 


and F. M. Bogart (Ree., 1070, 


y 
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Koke and Dope mean any similar drink. Fletcher is now 
manutacturmg a drink under au infringing name. 

The testimony of Lee Hagan shows conclusively that 
his products KXo-Nut and Afri Cola were not known, never 
ealled for under their own names, both non-advertised, 
public knows nothing of them, cheaper than Coca-Cola, 
and that Coca-Cola is, as he expresses it, the father of all 
these IXoke and Dope drinks, and that the advertising of 
The Coea-Cola Company makes the sale of all of these 
drinks possible. WKoke and Dope is his means of selling 
his drink. 

Very significant is the conversation that took place be- 
tween tlis witness and J. C. Mayfield, when immunity 
from proseeution by the Koke Companies if their claim 
to the exelusive right to Koke and Dope were sustained, 
was promised in the event he testified. (Record pages 
IO ee ey 

Class (f) comprises dispensers at soda fountains, 
young men who have just gone into the business. The 
rebuttal testimony shows that most of them worked at 
plaees where products similar to Coea-Cola in taste and 
appearance was substituted when Coca-Cola was called 
for. Most of them testify that they do not know what 
the pubhie means by the word Koke and Dope, but that 
they follow the instructions of their employers and serve 
other drinks than Coea-Cola when Kope and Dope are 
called for, because they are more profitable. The testi- 
mony of this class shows conclusively that the reason 
they do this is that the other drinks are similar to Coea- 
Cola in appearance and taste that the pureliaser cannot 
tell them from Coea-Cola and that they are cheaper. Some 
of these witnesses testify that Koke and Dope are nick- 
names for Coca-Cola. This class is practically the same 
as class (c). 


| 
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And these parties in most instances were in the employ 
of the Class (¢) parties. 


Name of Witness. Reeord Page. 
Paul EK. Webb, TIO, 0 UL Ble 
Brants Darden, 1122 hes, 120 ie 7 


eos Pardue, 
34, 1135, 1186, 1137, 1138, 1139, 1140, 1141, 1142, 1143 


Fit.) ohiison, Wl, io? iia, 1 Rabe 110 
Joi. Dunn, ise, 150) Ge 
W. W. Randolph, ACO LG 
GG. Booth, 1169) 11707 ial 
ees. smith, Wer, 1158; 1189, 10, 1191, 
F. H. Willis, NOI 
J. L. Drake, 1402, 1403 
Kk. J. Ople, 1404, 1405, 1406 


Gf elass (¢), Retired Manufacturers, there are only two, 
W. M. Sidebottom (Ree., 1163) and his partner, F. C. 
Worider (Ree,, 1195, 1196, 1197). 

Mr. Sidebottom testified that when Koke or Dope is 
ealled for, what is given depends on the humor of the 
dispenser, but in his own opinion a request for Koke or 
Dope is not a definite and specifie request for Coea-Cola, 
but a similar drink, and that when he was in business he 
would give Celery Cola. (Celery Cola is cheaper than 
Coca-Cola.) That when he was in business, in response to 
orders for Dope or Koke he served Celery Cola, Coea- 
Cola and Cola Ade. Mr. Dorider testifies that when peo- 
ple call for Koke or Dope, that if the eustomer is a Coea- 
Cola drinker, he would give Coea-Cola, a Celery Cola 
drinker, Celery Cola, a Cola Ade drinker, Cola Ade, and 
that he did not consider NKoke and Dope meant Coca-Cola 
miless the eustomer was a Coea-Cola drinker, and that 
the terms Koke and Dope apply to anything with Cola as 
part of the name. 

Under class (h), Bottlers of Produet Similar to Coea- 
Cola, there are three who testified: 

W. M. Pollock (Ree., 1201, 1202) testified that he had 
heard the terms Koke and Dope since he remembered a 
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cola drink and that they mean a cola drink, and that when 
he uses the terms Koke and Dope, he does not eare what 
one of the Cola drinks he gets. It must be remembered 
that W. M. Pollock bottles the infringer John D. Fleteh- 
er’s ‘Carbonated svrups, a genuine Coca and Cola 
HERTOLS, 

C. N. Baker (Ree., 1407). To appreciate the entire 
force and effeet of the testimony of this witness, would 
take a careful reading of his entire deposition. Of 
eonrse, he has never bottled Coca-Cola. Tle has bottled 
only imitations and substitutes. THe admits that Dope 
and J<oke are nicknames only for the purpose of sub- 
stitution, for he says on page 1407: 

‘‘T reckon T have sold one-fourth of what I put up for 
Dope, and they got to ealling it Dope until The Coea-Cola 
Company got to advertising it on everything to eall it 
straight Coea-Cola.”’ 

Patrick J. Galan (Ree., 1503) at one time bottled the 
produet of the Southern Koke Company, Ltd., and while 
he does not say it in so many words, the imtimation is by 
his obtaining a guarantee against loss if he were sned by 
the Coea-Cola Company coneerning his use of Koke, that 
he considered 1t a Coca-Cola mekname and wanted to be 
protected. On page 1504 of the record, he testifies that 
both IKkoke and Dope apply to Coca-Cola, also used in 
place of Coca-Cola. 

Class (1). It is signifieant in this record that the Koke 
Companies offer no testimony from consumers as to what 
they mean by Koke and Dope. Three persons were placed 
on the stand. 

W. F. Boylin (Ree., 1072, 1074, 1075) testifies that Koke 
and Dope are nicknames for eola drinks. Ile testified 
that Coea-Cola was on the market 18 years ago, and that 
possibly he heard the terms Koke and Dope at that time. 
(Ree., 1074.) He testifies that IXKoke and Dope may apply 
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to Coca-Cola, but that when he wants Coea-Cola he calls 
for it under the name Coca-Cola. Boylin makes the Koke 
Companies’ labels and formerly made Mavfield’s. 

K. D. Montgomery (Ree., 1356) is an ex-emplove of 
J.C. Mayfield. He testifies positively that when he asks 
for Koke and Dope, he means any kind of cola drink, 

Alphonse Goldsmith (Ree., 1485) is in the advertising 
business, selling to The Southern Koke Company, Ltd., 
and he testifies that he had never used the term Woke or 
Dope before the Southern KKoke Company went into the 
business. 

Class (j). There is only one witness under this head, 
T. D. Culbreath (Ree., 1703), and he admits that it is a 
matter of comnion knowledge in the seetion of the eoun- 
try where he lives (Texas) that Koke is a common and 
familiar nicknaine of Coca-Cola. 

Class (k). Under this head we have the testimony of 
De. Mayfield, a son of J. €. Mayheld, and W. Mile- 
Carthy Moore, once an officer of the Southern Koke Com- 
pany, Ltd., and an incorporator and promoter of several 
of the others. 

a. Miistield Gec., 1523-1525) tesiiies thiatehe went 
out and asked for INoke and Dope, and in response there- 
to many and several kinds of beverages were served to 
him. Coea-Cola was not among these, however. This 
was on his direct testimony, 

On his eross-exanination it is shown that he got Coea- 
Cola in response to the requests for Dope and Koke. but 
he did not produce the Coea-Cola bottles, saying that 
that was not the kind of evidence that he was after. 
(ec. 1549.) 

W. MeCarty Moore testified that he had heard of Koke 
(on p. 1752, 1753) before he organized the Southern 
Koke Company, and (on p. 1756) that the use of the 
word lxoke causes confusion in the trade, 
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A very telling part of this reeord is the admission of 
all of the Koke Companies’ witnesses who attempted to 
testify concerning the asserted descriptiveness and gen- 
eric character of the words Koke and Dope, that all the 
drinks named in this ease, including the Koke Com- 
panies’ produet, are eheaper in price than Coca-Cola, 
while resembling it in taste and appearance. 


Name of Witness. Reeord Page. 
M. J. Costello 1001-1003 
Burton Jones 1012 
Rh. 1 Warman 1014, 1016 
C. P. Embrey 1019, 1022 
W. FE. Strickland 1048, 1050 
Wm. F. Davis 1102, 1107 
Brants Darden 1124, 1hew 
J. Ge Booth 1170 
J. M. Smith 1186 
BH Wallis IS 
Hive er: 12235 d2al 
HK. A. Sharp 1256 
G. G. DeSouchet 1350 
Champ Yeargin re 
Dict ve Tier 1423, 1423 
Robt. EF. Ousley 1448 
S. T. Mayfield 1474 
W. J. Pinnin 1a63 
Dr. J. Ga ade i229 
QO. T. Maxwell L736, Wie 
Ce rer on 1760, 10 ie 
A. S. Goody 170 
J. K. Jones 1800, 1801 
Ki. J. Wilhams 1814 
W. A. Hickman 1824, 1825 
J. Cy Mayteld, Sr. 1687 


A fair resume of the Koke Companies’ testimony con- 
eermmng IKoke and Dope shows: 

1. That Coca-Cola was the first drink of this kind 
on the market. 

2. Other drinks imitating Coea-Cola in taste and 
appearance, later came on the market that were cheaper 
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to the handler while selling to the pubhe at the same 
price. 

8. That at first Koke and Dope meant Coca-Cola 
exclusively. 

4, When the cheaper drinks came on the market, in 
order to make more profit, the handlers used the Coea- 
Cola nieknames Koke and Dope as a pretext for gctting 
rid of the cheaper drinks. 

d. These cheaper drinks are similar to Coea-Cola im 
taste and appearance. 

6. The public never knew of the change made by 

the handlers. 
7 hat the testimony shows that these handlers, 
wholesalers, retailers, and dispensers, only imagined 
what the public meant by Koke and Dope, and that imag- 
mation was due to more profits. 

8. That truly Koke and Dope meant and do now 
mean, aud have always meant, Coca-Cola to the publi. 

9, That the contention of the WKoke Companies ts 
not: sustamed, that Koke and Dope mean their produet. 
But the contention of The Coea-Cola Company 1s. sus- 
tained that Koke and Dope are nicknames, or Synonyms, 
short names or abbreviations for Coea-Cola. 

The testimony of the Koke Compames’ trade wit- 
nesses, the rebuttal testimony of The Coca-Cola Com- 
pany, and the exhibits, show that at least ninety per eent. 
of the Koke Companies’ trade witnesses are those 
against whom have been proven eases of fraudulent sub- 
stitution, some of whom had admitted sneh practice, 
against others injunctions have been obtained and others 
the proof shows beyond doubt that they were guilty of 
such practice. The Koke Companies could find no other 
kind of witness by which they could attempt to prove 
their defense and could only bring before the court those 
that had been at some prior time proved guilty of tres- 
passing on the rights of The Coca-Cola Company. 
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TABULATION OF EVIDENCE ON NICKNAMES KOKE 
AND DOPE. 


The following is a tabulation of the testimony of trade and 
other witnesses to the fact that the words Koke and Dope are 
used as abbreviations or short names for Coca-Cola, and where 
the witnesses state the length of time during which this has 


been the fact it appears in the fourth column. 


THlow long Dope 


Record and Koke have Territorial 
Name of Witness Page Occupation meant Coca-Cola Experience 
S. C. Dobbs 320, 321 Salesmanager The Coca- 10 or 12 yrs. United States 
Cola Company 
W. L. Sams 333, 334 Salesman The Coca-Cola 16 yrs. (Oto, JG 18s 
: Co. Tenn., W. Va. 
Va. & Md. 


Geo. J. Martin 


339, 340, 346, 
347 


Salesman The Coca-Cola 
Cos 


Dope, 15 yrs.; Koke, 
about 8 yrs. 


N. & SS. Caro- 
lina, Tenn., 
Ky., Ohio, 
Mich., Wis. 
Ind., Ala., Ga. 


Oscar C. Hightower 367 ean The Coca-Cola Sen OF al Cr: 
0. 
M. Tom)inson 368 Salesman The Coca-Cola N.C. & part of 
Yo. Nan 3 
M. L. Ramey 369, 370 Traveling Salesman, The Aelia, IB). 
Coca-Cola Co. Tenn., N. Ga. 
W.H. Troutman 370 Salesman The Coca-Cola Fla. & 8. Ga. 
0. 
D. E. Bolton 407 Trade-name Expert Varying times as Ga., 8S. C., N. 
(Special Representative shown by state- (Oh, Wee 
The Coca-Cola Co.) ments of various 
retailers visited. 
T. L. Boswell 421 to 437 Same as D. E. Bolton Same as D.E.Bolton Miss., Ala., Fla. 
T. M. Murphy 498 to 509 Same as D. EB. Bolton Same as D.E.Bolton Ky., Ark., Mo. 
Sam Friend 836 to 851 Same as D. E. Bolton Same as D.E.Bolton Georgia & Tex. 
F. C. Peace 683 to 706 Saine as D. E. Bolton Same as D.E.Bolton Miss., La., Tex. 


Philip Jansen 


936 et seq. 
448 


Special Investigator 


Same as D.E. Bolton 


Chicago 


Nick D. Chotas Dispenser of Soda Water 9 yrs. Atlanta, Ga. 
F, W. Green 451 Druggist 15 to 16 yrs. Atlanta, Ga., El- 
wood, Ind. 

G. A. Harbour 457 Conducting Soda fount. 53 yrs. Atlanta, Ga. 

I. L. James 460, 461 Soda fount Atlanta 

Alexander Cruickshank 463, 464 Cigars and soda water te any certain know- Atlanta 
edge 8 yrs. 

Chas. Kingsberry 466 Cigars and soda water About 6 yrs. - Atlanta 

F. H. Smith 469 Soda water 8 yrs. Atlanta 

J. D. T. Lawrence 471 Soda water 6 or 7 years anyhow Atlanta 

F. F, Langenfeldt 473 Soda fount 8 yrs. Atlanta 

D. G. Wise 474 Soda fount 12 yrs. Atlanta 

W. R. Stovall 477 Soda business Atlanta 

Chas. Alexion 478 Soda fount Atlanta 

J. F. Redding 479 Soda fount Ever since I have dis- Atlanta 
pensed drinks 

Chas. B. Giardina 480 Soda fount Atlanta 

W. A. Medlock 482, 483 Soda fount Atlanta 

L. Stephens 484, 485 Soda Dispenser Few years Atlanta 

George Moore 487, 488 Jobber of Coca-Cola and 18 yrs. Atlanta 

man’f'r ice cream 

Pete Verge 489 Soda water Atlanta 

W.N. Tumlin 491 Soda fount 7 or 8 yrs. Atlanta 

W. A. Hartman 492 Soda water Atlanta 

T. C. Marshall 494 Soda fount op Dope, 10 yrs. Atlanta 
Koke 

J. B. Pendergrast 496, 497 Druggist At least 10 yrs. for Atlanta 


Dope and about 
that for Koke 


Earl Kimbrough 
John Mehos 
Clyde Park 

A. P. Blatsios 
G. H. Upchurch 
Dave S. Bauer 
E. R. Albright 
Geo. L. Seibert 
J. W. Graham 
R. W. Elltott 


545, 548, 549 
552 
557 
563 
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Soda Dispenser 
Soda fount 

Soda fount 

Soda business 
Soda fount 

Soda fount 6 
Soda fount 

Soda Dispenser 


Employed at Drug Store 


Soda Dispenser 
Druggist 
Dispenser 
Drugzgist 


Owner of Drug Store 
Owner of 
stand 
Dispenser 
Soda fount 
Dispenser 
Soda water 


Druggist 


Druggist 
Druggist 
Soda, Dispenser 
Soda Dispenser 


Drug business 

Soda Dispenser 

Soda Dispenser 

Mer. Ow! Drug Store 

Dispenser 

Proprictor, Soda fount 

Owner of 
stand 


confectionery 


confectionery 


Fully say 9 or 10 yrs. 
24 yrs. 


12 or 13 yrs. 
20 or more odd yrs. 


7 or 8 yrs. to the best 
of his knowledge 


Conservatively 15 
or 16 yrs. 

18 yrs. at least 

12 or 15 yrs. 

For 8 yrs. 

12 yrs. 


4 yrs. 
6 yrs. 
5 or 6 yrs. 


As far back as he can 
remeinber 
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Atlanta 
Atlanta 
Atlanta 
Atlanta 
Mobile, Ala. 
Mobile 
Mobile - 
Mobile 
Mohile 
Mobile 
Mobile 

New Orleans 
New Orleans 


New Orleans 
New Orleans 


New Orleans 
New Orleans 
New Orleans 
Vicksburg and 
New Orleans 
Dallas, Tex. 


Dallas 
Dallas 
Dallas 
Dallas and New 
Orleans 
Dallas 
Dallas 
Dallas 
Dallas 
Dallas 
Dallas 
Dallas 


(Written erders abbreviatinz the name Coca Cola to Koke sent to the Dallas Coca-Cola Bottlinz 


I. V. Wood 566, 570, 571 
G. 5S. Morse 646 

C. G. Peters 654 

P. A. Capdau 665 

QO. P. Bland 670 

li. W. Flowers 676 

A. J. Miller 680 

E. Schwartsenburg 681 

R. W. Brown 682 
Cecil V. Rodgers 735, 736 
Jacob Schrodt 740, 741 
Chas. R. Smith 746 

J. W. Arrant 748, 749 
A. M. Timms 752, 753 
James I’. Rogers 751 

R. L. Asbell 756, 757 
D. H. Hardin 759, 760 
S. Y. Althoff 761 

QO. M. Brown 764 

T. Q. Martin 765 

E. B. Thomas 766, 767 
T. C. Lupton 771 
Company.) 

C. D. Kingston 790, 791 
F. L. Skillen 792, 793 
D. P. English 801 

E. Ewer 808 
Geo. C. Kershaw 811 
Tony Giarraputo 814 
W.H. Ramsey 820 

F, W. Iayden 821 

J. B. Smith 823, 825 
Mrs. C. E. Flagg 826 
Peter Camarinos 827 

T. J. Britton 829 

B. W. Fuller 833 

E. T. Langan 894, 895 


T. J, Haizlip 


Druggist 

Druggist 

Druggist 

Drug business 
Confectionery business 
Confectionery business 
Drug business 


5 or 6 yrs. 
5 yrs. 
Possibly 8 or 10 yrs. 


15 yrs. 


Denison, Tex. 
Dallas 

Dallas 

Dallas 

Dallas 

Dallas 
Denison 


(Sends in orders to The Coca-Cola Bottling Co., at Dallas, Tex., 


for Koke.) 


(Sends in orders for Koke to the Dallas Coca-Cola Bottling Com- 


pany.) 

Confectionery and Floral 
Shop 

Soft drinks ; 

Retail drug business 


Soda Dispenser 
Owner of a lunch room 
Soft drinks 


May be longer than 
7 yrs. 


12 yrs. 
Since 1893 


Dallas, Tex. 


McKinney, Tex. , 
Dallas, Tex. 


Dallas, Tex. 
Chicago, Hl. 
Sherman, Tex. 


84 Schedule TTI. 


TRADE NAME EXPERTS. 


In addition to the testimony of trade witnesses who 
swear that Koke is and for many years has been the 
familiar nickname for Coca-Cola, The Coca-Cola Company 
has produced testimony of a different kind to establish 
this fact. Representatives of The Coca-Cola Company 
were sent to a large number of towns and called at soda 
fcuntains for Coca-Cola, Koke and Dope on separate occa- 
sions and at the same time observed customers using the 
same words. In every instance the syrup to make the 
drinks called for under the names Coca-Cola, Koke and 
Dope was drawn from one avd the same container. The 
proprietor or dispenser was then interviewed and asked 
what was meant by Koke azd Dope and in each instance 
replied that these words were short names for Coca-Cola. 
In many places consumers’ tests were made. A consumer’s 
test is conducted in the following way: A representative 
of the Coca-Cola Company stationed himself for a con- 
siderable period of time at the fountain, and whenever a 
purchaser used the name Koke or Dope the dispenser in 
the presence cf the witness, asked the person using such 
word what he meant. In every instance the answer was 
Coca-Cola. 


Attention is called to the fact that in the tabulation 
which follows the name ‘‘Dope’”’ as a nickname for Coca- 
Cola is more extensively used in the territory east of 
the Mississippi river than is ‘‘KXoke,’’ but that west of 
the Mississippi river ‘‘KNoke’’ is the predominant mick- 
name for Coca-Cola. 

The Koke Companies sell the same produet mnder two 
names ‘Dope’? and ‘‘Koke.’? Koke and Dope are the 
identical thing, Mayfield admits this. (Ree., 1687.) Hast 
of the Mississippi river, where ‘‘Coca-Cola”’ is known by 
the nickname ‘‘Dope,’’ the word ‘‘Dope’’ is used by the 
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Koke Companies upon the labels on the containers in 
which their product is sold. Wes of the Mississippi 
river, where ‘‘Coea-Cola’’ is known by the niekname 
‘*Koke,’’ the Koke Companies’ produet, which is iden- 
tical with that sold under the name Dope, is sold exelu- 
sively as ““Koke,.” 

J. G. Van Winkle, Seeretary of Koke Company of 
Mexas (Ree., 1713), sayss9 The product of the IKoke 
Company of Texas has always been sold under the name 
of ‘Koke,’ never under the label ‘Dope.’ Some of the 
other Koke Companies use it (‘Dope’); that is my un- 
derstanding.”’ 


The following is a tabulation or the expert testimony 
on nicknames: 

THomas Lesriz Bosweun (Rec., 421): 

Towns visited: Collins, Ellisville, Laurel, Meridian, 
West Point, Starksville, Macon, Columbus, Okolone, 
Corinth, Inea, Ripley, Pontotoe and Oxford, Miss. Mont- 
gomery, Tuskegee, Selma, Eufaula, Dothan, Birmingham 
and Red Bay, Ala. Pensacola, Tallahassee, Lake City, 
Jacksonville, Palatka, Oeala and Tampa, Florida. 

The following is a tabulation of the experienee of the 
mainess in asking for **Coca®@ola,”’ “*Koke”’ and *°Dope’’ 
on separate oceasions and his observation of customers 
using these same words. <All were served with drinks 
made from syrup drawn from one and the same eon- 
tamer. (* indicates the contaimer was marked ‘‘Coca- 
Cola.’’) The first column indicates the page of the ree- 
ord. The second the name of the town. The third the 
name of the store. The fourth the name of the proprietor 
or dispenser. The fifth the number of calls for ‘‘Coea- 
Cola’’ during the witness’ observation. The sixth the 
number of ealls for ‘‘Dope’’? during the period of the 
witness’ observation. The seventh the number of calls 
for ‘‘Koke’’? durmg the period of the witness’ observa- 
tion. 
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Propr. or 
Dispenser CC DK 


West Point, Miss. *P. H. White Drug Co. 242 Jim Figure, d 
City Hall Drug Store 243 Mr. Turnipseed 
Kk. P. Wilson Drug Co. 
J. B. Johnson 244 Mr. Tomlinson, d. 
West Point P. L. Bouehillon P. L. Bouchillon 
Barksdale & Bennett 
Grocery Co. 


Starksville *Jackson & Son Drug Co. J. A. Jackson 
Starksville Joa lard y J. A. Clardy 2 
Starksville  - ALOT, Ike 1 
Starksville *Jas. J. Gill 1 
Starksville Cox Bros. Grocery Earl Cox 3 
Macon *C. L. Ferris Book Store C. L. Ferris a 


*Nichols& DorahGro.Co.249 L. T. Dorah 
J. Q. Nichols 


Gem Pharmacy Eye. Hammond, 1 
T.W.Jaekson,Jr.,d. 
*Murphy Drug Store Ed. M. Murphy, P. 


5S. T. Pennington, d. 
Itenry Pattee, d 


L. C. Tueker, Grocery L. C. Tucker 
Columbus Johnson & Cain Drug 252 E. C. Johnson and1 0 1 
Store Se lb. (Cain, 128. 
Weaver & Harrington 253 W. B. Harrington 
Street’s Drug Store W. B. Street 2 
*John R. Laws, Druggist 
Wilson Drug Store 255 Mr. Wilson 1 
Columbus, Miss. L. E. Lides Drug Store L. E. Lides, P. 
L. E. Mayfield Drug Co. —_L. E. Mayfield 1 
Okolone Elhott & Bell ite, JB, 1s a 
L. E. Gast Bros., Gro. L. E. Gast 
Bearden & King Drug 
Store W. E. Bearden 3g 
Liggen & Bros. 258 R. H. Liggen, P. 
Corinth C. A. Turner, Gro. C, a, Wane, 1, 2 
H. E. Walker R. C. Battles 2. wl 
J. M. Mitchell’s Pharm. J. A. Mitchell, P. 
Henry’s Pharmacy Mire idiemny.) be 
*MeVay & Co. R. R. Me Vay 2X 
H.M.MeAnnis Drug Co.261 Mr. MeAnnis i 
H. M. Stone’s restaurant 
and bakery H. M. Stone 
Corinth Drug Co. Pov Nic 1k. 
Seigman, Ps. 
Holly Springs Pure Drug Co. IK. ©. Carnmnploellll, i: 
J. L. Alverson, d. 
D. J. Oliver ID), dis Davee, IP, Be 
265 Joe Howard, d. 
erie Dancy Ip JEL, IDernesy, JP, lI 
W. C. Robinson 266 W. C. Robinson 1 
Ripley C. M. Pfyfer & Co. 267 C. M. Pfyfer 1 
. RK. R. MeCord R. R. MeCord 1, 
Red Bay, Ala. Red Bay Drug Co. Jo AmiGray, P. 2 
Pontotoe, Miss. Furr & Carter Drug Co. J. M. Furr and 1 
R.E. Carter, Ps. 
Pontotoe C.D. Mitchell & Co. 271 C.D.Mitchell,P. 1 1 


B.B.Anderson,Cl. 
S. Wo Teta. 
B. ©. Nesbitt, a: 
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Oxford 


Montgomery, Ala. 


Tuskegee 


Selma 


Pensacola, Fla. 


Tallahassee 


Pace City: 


_J.S. Pinkussohn Cigar 
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Chilton Drug Store 
Rowland Drug Store 
Bramlett & Sons 
G.M.Chatfield Drug Co. 
J. Johnson Moore 


No 
~] 
“I 


May’s Bakery and 
Confectionery 

Lyon Head Drug Store 

L. C. Lewis 

Hardin Howard Drug 
Store 

Johnson Bros. Drug 
Store 

Roekmills Bros. 

G. A. Swift 

Tillman Drug Co. 

Central Pharmacy 


251 
282 
3 


285 
Stand 

Balkcom Drug Co. 

Holmes Drug Co. 

[lardee-Smith Co. SG 

De Soto Drug Co. 

C. Ic; Lewis 


Prop. or 
Dispenser 


Cae ehilitony: 
Herron Rowland, P. 
Eugene Bramlett 
G. M. Chatfield 4 
Carter Maston, D 2 
J.JohnsonMoore,P. 
Stewart and 

~ DuncanMay, Ps. 
CW, Jeans, IP. 

Mr. Lewis, P. 2 


hme NO 


ow 


Hardin Howard 2 


K.D.Johnson,P. 
R. R. Rockmills 
IX. J. Word, d. 
Wi PP Coola Migr. ¢ 
M. B. Scott, Mgr. 
R. H. Capers, d. 
and Mer. 
B.F. Balkeom, Mgr. 
J. MeNair 
C. N. Tombs, P. 
L. Ik. Cohen I 
J. Johnson, Clk. 
M.O.Tibbals, Mgr. 
Cra exGiss ames | 


Oo mt 


to et pe 


57 


CCDK 


oe 


A. R. Wise & Co. A. R. Wise fsa 
Jacksonville Dr. Williain D. Jones 
Drug Store Wm. D. Jones, P. i 
J. Daniel Boone & Co. L.M.Holmes,Mgr 1 3 
Clark’s Drug Store KE. C. Clark, Mgr. 5 10 
Palatka City Drug Co. J.H.Haughton, P. 2 2 
Ray's Confectionery JAS. easy, J 2 
Smith's Confectionery L. H. Smith, P. 
Ocala Gerrig’s Drug Store J. J. Gerrig 42 
ie We dinaxler 1, WY, Weaker, 1. 1 
Court Pharmacy J.B. Harrel and 2 
II. N. Walters 
Tampa Tibbett’s Corner 303 W. Il. Tibbets, P. 4 6 
Val’s Corner Val. \I.Antuomo,P 4. 1 
B.L. Robinson, Mer. 
Cotter’s Pharmacy Le Roy Cotter, P.7 7 
Dothan, Ala. M. A. Ellison Drug Co. R. C. Ellison 
McCullom’s Drug Store N.H.MeCullom,P.2 3 
D. 8S. Nash, Pre- 
seription Clerk 
Albert Stevenson, 
disp. 
Nix Drug Co. IRs Qos INES, 1. 2 
Vealliionat shot. 
Birmingham Parker Drug Co. Roy Armstrong, 
Mer. 48 
Geo. W. Griffith, d. 
John W.Patton Drug Co.309 C.Q.Loyd, Mgr. 1 
Adam’s Pharmacy A.R.Moody,Mgr. 3 3 
Proprietors, 
Managers and Calls for Callsfor Calls for Mise. 
Towns Dispensers Dope Koke Coca Cola Calls 
29 160 150 26 W210) 1 


Consumer’s Tests 
About 22. 


42 


427 


6 
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Out of the twenty-two customers’ tests, there were 
1520 calls for “Coca-Cola,” To39Fealls tor 2Wope, 107 
calls for ‘‘ISoke,’’? 29 miseellaneous ealls. In each in- 
stanee (“*Dope’’? and ‘“‘Koke’’ or miscellaneous) the dis- 
penser asked the consumer ‘‘Coca-Cola’’? or ‘“Do you 
mean ‘Coea-Cola?’ ’? and the customer replied in each 
instance that only ‘‘Coca-Cola’’? was meant. 

The Lu ene is a tabulation of the witness Boswell’s 
Consumer’s Tests at the fountains in the following places 
during the time specified in the presenee of the witness. 
Every person using the word ‘‘Koke’? and ‘‘Dope’’ in 
ordering was asked by the dispenser what he meant and 
in each mstance the answer was ‘‘Coea-Cola.’’? The first 
column indicates the page of the record. The second the 
name of the town. The third the name of the store. The 
fourth the number of calls for ‘‘Coea-Cola.’’ The fifth 
the number of calls for “‘Dope.’? The sixth the number 
of calls for" Woke,” 


CCDs ac 
Corinth, Miss. Dr.M.AM.MeAnnis’ Drug Store 62 103 12 
Holly Springs D. J. Oliver By BB 
Pontotoc, Miss. Cy DeMitchellkk Co: 37 H & 
Oxford, Miss. Chilton Drug Store 46 52 6 


Montgomery, Ala. 276 G.M. Chatfield Drug Co. 
Disp. Wilkins, Rankin, White, 


Bradford 51 41 9 
Montgomery, Ala J. Johnson Moore: 
Disp. Wade Pruitt and Carter 
Masten 41 64 1 
Montgomery, Ala. May’s Bakery and Confectionery (20min.) 3 1 
Selma, Ala. Rockmill Bros. pie 2s 
C. H. Hurley 
J. Eagle 
Pensacola, Fla. Central Pharmacy 8 6 3 


Mer. Mr. Seott 
Disp. C. &. Bond 
R. T. Shuttleworth 
Dixte Golden 
Tallahassee, Fla. Holmes Drug Co. IG = Be 
287 = Prop. J. E. McNair 
Disp. J. C. Savage 
J. R. Hartsfield 
Lake City, Fla. A. R. Wise & Co. 10 14 4 
Disp. J. L. Reims 
Wilbur Townsend 
Jacksonville, Fla. Clark’s Drug Store 178 139 6 
K. C. Clark, Mgr. 
Disp.: R. H. Holmes 
Wm. Holmes 
R. Scott 
H. T. Stone 


428 
| 
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Palatka, Fla. City Drug Co. § 
Prop. J. H. Haugliton 
Disp.: R. B. Holden 
N.O. Riles 
Pelton Wilkerson 
Ocala, Fla. Court Pharmacy es 
302 =Prop. J. B. Harrell 
Disp Jd. We Dew): 
Bedford Caldwell 
Sam Burford 
Tampa, Fla. Cotter’s Pharmacy 107 142 3 
304 Prop. Le Roy Cotter 
Disp.: Harry B. Davis 
H.C. Brannan 
B.C. Knight. 
Roy Hanter 
Carter C. Loyd 


Dothan, Ala. Nix Drug Co. i 21 
oe  Werreyp, fk. ©). ANTES 
° Disp.: O. W. Sage 
Harvey Gover 
Birmingham, Ala. John W. Patton Drug Co. 65 40 3 


309 Mer. C. A. Lovd 
Dishes. ie Cerny 
Vance Thompson 
We dD. Calloway 
Birmingham Adams’ Pharmacy 265 425 27 
310 A. R. Moody, Mer. 
Disp.: R. T. Wimson 
ROTAL Piri 
Hl. L. Cage 


(Also 18 calls for ‘‘Shot,”’ 2 calls for ‘“Shot-in-the-arm;”’ 1 eall for ‘‘Cand- 
ler’s High-Ball;’”’ 2 calls for ““One-with and one-without.’’) 


Davin Kimory Bowron (liec., 399) : 


Wornis visited: Rugusta, Ga, Aiken, 5. (, Black- 
ville, S. C., Barnwell, S. C., Allendale, Demnark, Bamberg, 
Branchville, Orangeburg, St. Matthews, Columbia, New- 
berry, Chuton, Laurens, Knoree; Greenwood, Abbeville, 
Belton, Pelzer, Anderson, Seneca, Westminster, Easley, 
Greenville, Spartanburg, Gaffney and Blacksburg, S. C. 
Charlotte, Winston-Salem, Greenshoro, N.C. Danville, 
Va. Raleigh, Wilmington, N. C. Norfolk, Va., Peters- 
burg, Richmond, Alexandria, Lynchburg, Va. Asheville, 
N. C., Charlottesville, Front Royal, Va., Petersburg, W. 
Va, Reidsville and Salisbury, N. C. 

The following table indicates the places where the wit- 
ness called tor Coca-Cola,” “"loke” and ‘‘Dope’” on 
separate occasions and observed customers using these 
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same words. All were served with drinks made from 
syrup drawn from one and the same container. (*Indi- 
eates that the container was marked ‘*Coca-Cola.’’ (The 
proprietor and dispenser in each instance was interviewed 
and stated that ‘‘Ioke’’ and ‘‘Dope’’ were understood to 
mean ‘‘Coca-Cola.”’ 


Town Store Prop. or Dispenser 
Augusta, Ga. Howard Drug Store No. 1 168 Mr. Howard, Prop. 
169 Earl Cummins, disp. 


Augusta *Howard Drug Store No. 2 172 Mr. Howard 

1727. Me Garfield, disp: 
Augusta T. A. Cardell 170 Mr. Cardell 

170 Nathaniel Fairbrother, 

disp. 

Augusta Watson Drug Co. 173 Jacob Watson a 

174 I. G. Allen, disp. 
Augusta The Model Gro. Store 175 Mr. Holmes, Prop. 
Augusta H. J. Morkwater Mr. Morkwater 
Aiken, 8S. C. Hall’s Pharmacy 176 Mr. Henderson, Mer. 
Aiken Sanders’ Pharmacy 177 Mr. Sanders, Prop. 


Aiken Mr. Overstreet Mr. Overstreet, Prop. 
Blaekville Hotel Pharmacy 179 Mr. Wesenger, Mgr. or 
Prop. 
Blackville E. D. F. Pharmacy Mr. Epps, Mgr. 
Barnwell Deason Drug Co. O. A. Best, disp. 
Barnwell f’. H. Huggins Drug Store 
Allendale Searson’s Drug Store R. B. Searson, Prop. 
Denmark Denmark Drug Co. Mr. Willis. Mgr. 
Bamberg Mack’s Drug Mr. McCracken, Mer. 
Bamberg Peoples Drug Co. Mr. J. T. Kelly, Mgr. 
Branchville Steedly’s Soda Fountain W. D. Steedly, Prop. 
and disp. 
Orangeburg Lowman Drug Co. W. A. Cherry, Mer. 
Orangeburg Doyle Drug Co. M.S. Williams, Mgr. 
St. Mathews Fair’s Pharmacy W. W. Fair, Mer. 
Columbia Hudkins Drug Co. Manager or Prop. 
Columbia Brim & Little Drug Co. Manager or Prop. 
Columbia Mirt Drug Co. Manager or Prop. 
Columbia Pinkussohn Ciger Co. Manager or Prop. 
Columbia Taylor Drug Co. Manager or Prop. 
Columbia Heywood’s Pharmacy Manager or Prop. 
Newberry Newberry Drug Co. W. O. Mills, Mfr. 
Newberry Gilder & Weaks Drug Co. C. D. Weaks, Mgr. 
Clinton Clinton Pharmacy W. C. Harper, Mgr. 
Clinton Young’s Pharmacy J. Hf. Young, Prop. 
Laurens Ray’s Pharmacy Cli Ray, Mer. 
Laurens Ramsey’s Pharmacy B. F. Ramsey, Prop. 
Enoree Enoree Drug Co. M.S. Dantzler, Mgr. 
Greenwood Oregon Drug Co. E. L. Morris, Mgr. 
Greenwood Greenwood Candy Kitchen Geo. Alexas, Mer. 
Abbeville Mulford Drug Co. C. A. Mulford, Mgr. 
Abbeville Abbeville Candy Kitchen Steve Parthenos, Prop. 
and Mer. 
Belton Donald Wilson Drug Store G. S..Cuthbert, Mgr. 
Pelzer Griffin Drug Co. W. W. Griffin, Mer. 
Anderson Red Cross Drug Store L. W. Seals, Mer. 
Anderson Evans Pharmacy W.N. Webb, Mer. 
Seneca Seneca Pharmacy T. L. Stribbling, Mgr. 


and Prop. 


40-4 


Westminster 
Easley 
Greenville 
Greenville 
Greenville 
Greenville 
Spartanburg 
Spartanburg 
Spartanburg 
Spartanburg 
Gaffney 
Gaffney 
Blacksburg 
Blacksburg 
Charlotte, N. C. 
Charlotte 
Charlotte 
Charlotte 


Winston-Salem 
Winston-Salem 
Winston-Salem 
Winston-Salem 
Greensboro 
Greensboro 
Greensboro 
Greensboro 
Danville, Va. 
Danville 
Danville 
Raleigh, N.C. 
Raleigh 
Raleigh 
Raleigh 
Wilmington 
Wilmington 
Wilinington 
Wilmington 
Norfolk, Va. 
Norfolk 
Norfolk 
Norfolk 
Petersburg 
Petersburg 
Petersburg 
Riehmond 
Richmond 
Richmond 
Richmond 
Richmond 
Alexandria 


Alexandria 
Lynchburg 
Lynchburg 
Lynehburg 
Asheville, N. C. 
Asheville 
Asheville 
Asheville 
Charlottesville, 
Va, 
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Stoneeypher 

R. F, Smith Drug Co. 
Armstrong Drug Co. 
Doster-Bruee Drug Co. 
Candyland lee Cream Parlor 
Sloan Drug Co. 

k. W. N. Pharmacy 

Green Drug Co. 

Acropolis Ice Cream Parlor 
Elite Ice Cream Parlor 
Cherokee Drug Co. 
Gaffney Drug Co 

Cousins Drug Co. 

Iron City Drug Co. 
Jordan’s Drug Store 
Moody Drug Co. 

Jas. P. Stowe Drug Co. 
Charlotte Drug Co. 


O. Hanlon’s Drug Store 
Thompson Drug Store 
Owens Drug Co. 
Hutehins Drug Co. 
Grissom Drug Co. 

Sykes Drug Co. 
Greensboro Drug Co. 
Conyers & Sykes Drug Co. 
E. M. Wallace Drug Co. 
Danville Drug Co. 
Jaeobs Drug Co. 
Thomas & Son Drug Co. 
Tueker Bldg. Pharmacy 
Brantley Drug Co. 

Wake Drug Co. 

Orton Confectionery Co. 
Hieks-Bunting Drug Co. 
Woodall-Sheppard Drug Co. 
Elvington Pharmaey 
Martin’s Pharmaey 
Cummings Confectionery Store 
Burrow-Martin Drug Co. 
Truitt’s Pharmacy 
Morrison Drug Co. 
Harrison Drug Co. 
Palms Confectionery Co. 
Muller Drug Co. 

Blair’s Drug Store 
Crenshaw Cigar Co. 
Melay Cigar Co. 

Grant Drug Co. 
Warfield Drug Co. 


Gubson Drug Co. 

Boston Confeetionery 
Craghill Jones Drug Co. 
Lamber’s Pharmaey 

Globe Cafe & Candy Kitchen 
Raysor Drug Co. 

Carmichael Pharmacy 
Smith’s Drug Co. 


Pence & Sterling Drug Co, 


Ob 


J. H. Stoneeypher, Mgr 
Wm. Wyatt, Mer. 

J. C. Armstrong, Mgr. 
O. L. Doster, Mgr. 

E. S. Bellinger, Mer. 
Thomas Sloan, Prop. 
Thomas H. Leber, Mgr 
J. E. Green, Mer. 
Steve Bakades, Mer. 
J. A. Metropolis, Mgr. 
J. N. Littlejohn, Mgr. 
J. C. Greech, Mer. 

W. G. Cousins, Mgr. 
T. 5. R. Ward, Prop. 


i. J. Caton, Mer. 

Jas. P. Stowe, Mer. 
Mr. MeLarkin. 

Mr. Bullock, Prop. 

Ek. W. O. Uanlon, Prop. 
P. A. Thompson, Prop. 
PU. Braingwler. 

R. L. Hutehins, Mgr. 
EK. G. Bowers, Mer. 

EK. C. Sykes, Mer. 
Wm. Johnson, Mer. 

R. J. Sykes, Mer. 

E. M. Wallace, Prop. 
Harry W. Thomas, Mgr 
Je RirintteLrop: 
Wm. G. Thomas 
Gilbert Crabtree, Mer. 
J. C. Brantley, Prop. 
J. T. Moore, Mer. 

I. Dinos, Prop. 


H. M. Cox, Mer. 
D. A. Elvington,Owner 


Louis Cummings, Mgr. 
J. T. Powell, Mer. 
C.F. Truitt, Prop. 

J. A. Morrison, Prop. 
J.B. Harrison, Prop. 
W. G. Roberts, Mer. 
T. A. Muller 


W. D. Crenshaw 

T. R. Ennos, Mer. 

W.S. Cavedo, Mer. 

Edgar Warfield, Jr., 
Prop. 

Richard Gubson 

Lewis Vaynes, Prop. 

J. P. Jones) Mer. 

E. D. Williams, Mgr. 

H. C. Theobald, Mgr. 

C. A. Raysor 

R. C. Hawkins, Mer. 

Frank Smith, Mgr. 


R. 8. J. Sterling, Mgr. 


» 
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Charlottesville Fitzhugh Bres. Drug Co. J. 5S. Fitzhugh, Mgr. 
Charlottesville Robert E. Clark Drug Store Robert Clark, Prop. 
Front Royal Trout & Turner Drug Co. M. B. Turner, Mer. 
Front Royal Venable’s Drug Store C. M. Venable, Prop. 
Petersburg, W.Va. Wise Groeery Store W. C. Wise, Prop. 
Petersburg Judy & Mooman Drug Co. G. Mooman, Mer. 
Reidsville, N. C. Tucker Drug Co. eee irc Ke rman. 
Reidsville Gardner Drug Co. TY. L. Gardner, Prop. 
Salisbury Main Pharmaey Stamy Carter, Mer. 
Salisbury Peoples Drug Co. J. R. Trotter, Mer. 
Salisbury Smith Drug Co. Sam Carter, Mgr. 


At the fountains of the following places, in the pres- 
ence of the witness, every person using the word ‘‘<oke”’ 
and ‘‘Dope’’? in ordermg drinks was asked by the dis- 
penser what he meant, and in each mstance the answer 


wae Coea-Cola, 7 
of the reeord. 


the town. 


The first column indicates the page 


The second ecohimn indieates the name of 


The third cohnnn indicates the name of the 


fountam. The fourth column indicates the name of the 
dispenser. The fifth column the number of calls for 


““Coea-Cola’’ observed. 


The sixth column the nmnber of 


ealls for ‘‘Dope’”’ observed. The seventh column the num- 


ber of calls for ‘‘hoke’’? observed, 
(CLO ID 

Blackville, S.C. Hotel Pharmacy ‘We. 1D. os, chisia, S @e 
Barnwell Deason Drug Store O. A. Best, disp. 
Allendale Searson’s Drug Store F. H. Farmer, disp. 18 
Denmark Denmark Drug Co. Willis, Mgr. 6 
Bamberg Macks Drug Store Luke Curry, disp. Ott 
Orangeburg Loman Drug Co. Ed Langley Oa 
St. Mathews Fair’s Parmaey Be Whitstone, 

disp. 28 
Columbia Hudgins Drug Store H. G. Sistrunk, disp. 43 
Columbia Taylor Drug Co. J. C. Bruce, disp. 62 
Newberry Newberry Drug Co. Dispenser 34 
Clinton Guy Mayson 33 
Laurens Ray’s Parmaey Dispenser 61 
Greenwood Greenwood Candy Ixitehen Mr. Alexas, Prop. 47 

and disp. 
Abbeville Abbeville Candy Kitchen Steve Parthenos, 29 

Prop. and Mer. 
Belton Donald Wilson Drug Co. Lewis Cox, disp. oF 
Anderson Evans Pharmacy Will Adams 41 
Greenville Armstrong Drug Co. J. A. Rebow, disp. 38 
Greenville Candyland Iee Cream Parlor Steve Georgon, disp. 51 
Spartanburg Aeropolis Fee Cream Parlor E. C. Morrow, disp. 22 
Gaffney Cherokee Drug Co. Dispenser Ze 
Blaeksburg Tron City Drug Co. Geo. Roberts, disp. 3 
Charlotte, N. C. Charlotte Drug Co. J. T. Neighbors, disp. 26 
Winston-Salem Owens Drug Co. L. L. Nunn, disp. We 
Greensboro,N.C. Conyers & Sykes Drug Co. Ix. C. Clendein, disp. 51 
Raleigh J. C. Brantley Drug Co. P. D. Gattis, disp. on 
Danville, Va. Jacobs Drug Co. Loyd Bray, disp. 21 
Wilmington, N.C. Elvington Parmacy \W. B. Wilson 26 
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Norfolk, Va. Cummings Confectionery Chas. Taylor, disp. 18 
Petersburg Palm Confectionery Store W. J. Adams, disp. 12 
Richmond Grant Drug Co. EK. M. Farris, disp. 38 
Alexandria Gubson Drug Co. W.L. Arnold, disp. 18 
Lynchburg Craghill-Jones Ie. Ik. MeDaniel, disp. 12 
Asheville, N. C. Carmichael Pharmacy J. C. Brown, Jr., disp. 18 
Charlottesville, 

Be Pence & Sterling Drug Co. W. R. Munday, disp. 12 
Front Royal Trout & Turner Drug Co. L. J. Fristo, disp. 8 
Reidsville, N.C. Tucker Drug Co. J. W. Burrus, disp. 5 
Salisbury Main Pharmacy ° Pea Joyner disp: i) 


SaM Frirenp (Ree., 836): 


Towns visited: Griffin, Barnesville, Macon, Conyers, 
Covington, Monroe, Winder, Lawrenceville, Buford, 
Roswell, Gainesville, Toeeoa, Royston, Athens, Elberton, 
Madison, Greensberg, Washington, Thomson, Warrenton, 
Milledgeville, Jonesboro, Locust Grove, Stockbridge, Me- 
Donough, Jackson, Flovilla, Monticello, Katonton, Monte- 
zuma, Marshallville, Americus, Dawson, Mlaville, Cuth- 
bert, Buenta Vista, Albany, Ashburn, Moultrie, Donglas, 
Fitzgerald, Giolla, Sylvester, Cordele, Ft. Gaines, Blakely, 
Bainbridge, Adel, Donaldsonville, Thomasville, Pelham, 
Camilla, Meigs, Quitman, Boston, Valdosta, Waycross, 
Georgia. Dallas, Houston, San Antonio, New Braunfels, 
san Mareos, Austin, Taylor, Temple, Belton, Ennis, Cor- 
sicana, Texas. 

Friend ealled at the following places for ‘‘Coca-Cola,”’ 
‘*Koke”’ and “* Dope”’ on separate occasions and observed 
eustomers using the same words. In eaeh instanee he 
and they were served with drinks made from = syrup 
drawn from one and the same container.  (*Indieates 
container was marked ‘Coea-Cola.’’) 

The first cohunn indicates the page of the reeord. The 
second the name of the town. The third the name of the 
store, the fourth the length of tnne during whieh the 
witness staved about the fountain and observed the ealls 
of customers. The fifth the number of calls for ‘‘Coea- 
Cola.”? The sixth the number of calls for “Dope.’’ The 
seventh the number of calls for ‘‘ woke’? during the period 
of the witness’ observation. 
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Griffin, Ga. 


Barnesville 


Macon 


Conyers 
Social Cirele 
Covington 
Covington 


Monroe 
Winder 


Lawrenceville 


Buford 


Roswell 


Gainesville 


‘Toeeoa 
Royston 
Athens 


Elberton 


Madison 
Greensboro 
Washington 


Thomson 
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*Brooks County Drug Store 
*Carlisle & Ward 
Derrick Drug Co. 
R. N. Mitchell Drug Store 
J. UW. Blackburn 
Barnesville Drug Co. 
Anderson Drug Co. 
Barnesville Drug Co. 
Anderson Drug Co. 
J. H. Blackburn Drug Co. 
Saunders Drug Co. 
Chapman’s Drug Store 
Taylor & Bayne Drug Co. 
J. H. Lamar Drug Co. 
Murray & Sparks Drug Co. 
King & Oliphant Drug Co. 
L. C. Small Drug Co. 
Saunders Drug Co. 
Chapman’s Drug Store 
Taylor & Bayne Drug Co. 
W. H. Lee Drug Co. 
Street’s Drug Store 
knox Pharmacy 
Smith’s Drug Store 
City Pharmacy 
C. C. Brooks 
Carmichael Drug Co. 
W.S. Stovall 
Chaffin Drug Co. 
G. W. De Lapieriere & Sons 
J.T. Wages’ Drug Store 
L. E. Herren’s Drug Store 
*Hzzard-Montgomery Drug Co. 
Kelley Drug Co. 
Buford Pharmacy 
Prater & Murphy 
J. T. Rowe Drug Co. 
Roswell Drug Co. 
J. G. Potter Drug Store 
Piedmont Drug Co. 
Robertson Drug Co. 
Stringer’s Ice Cream Parlor 
Barron Bros. lee Cream Parlor 
*Peoples Drug Store 
Ridgeway Drug Co. 
Royston Drug Co. 
*Poss’ Place 
*Bland Bros. 
*Costa’s Place 
*NI. & W. Cigar Co. 
*Herndon’s Drug Store 
*Cleveland Drug Co. 
Rapley & Manley 
*Atkinson Drug Co. 
*Tunnison’s Phar. 
*Rice Drug Co. 
Armour Drug Co. 
*Moore Bros. 
J. B. Green 
A. J. Matthews 


hr. 


ee ee ee ee ey 


em ek et et 
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— 
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— 
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Warrenton 
Milledgeville 
Jonesboro 
Locust Grove 
Stockbridge 
MeDonough 
Jackson 
Flovilla 
Monticello 


Eatonton 
Hatonton 


Montezuma 
Marshallville 
Americus 
Dawson 
Ellaville 
Cuthbert 


Buena Vista 
Albany 


Ashburn 
Tipton 


Moultrie 
Moultrie 


Douglas 
Douglas 


Fitzgerald 


Ocilla 
Sylvester 


Cordele 


Ft. Gaines 
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*Gibson Drug Co. 
*Evans Drug Co. 
*Baker’s Soft Drink Stand 
*Culver & Kidd 
Barrett’s Drug Store 
Ennis Drug Co. 
Cousins Drug Co, 
Locust Grove Drug Co. 
Ward Drug Co. 
*MceDonough Drug Co. 
*Horton Drug Co. 
*The Owl Drug Co. 
*Slaton Drug Co. 


Woods & Carmichael Drug Co. 


*A. EF. White Drug Co. 
Furse Drug Co. 
*Jordan Drug Co. 
*Belvin’s Drug Store 
*Central Pharmacy 
*D. L. Thomas Drug Store 
*A.C. Riehardson & Son 
*Read’s Drug Store 
Walker Drug Co. 
*Booton’s Drug Store 
Howell & Prather 
Hook’s Drug Store 
*Tanner Drug Co. 
*City Pharmaey 
*Dawson Drug Co. 
*City Drug Store 
Moore Drug Co. 
*Zuber’s Soft Drink Stand 
*City Drug Store 
*Albany Drug Co. 
*Roval lee Cream Parlor 
Cash Drug Store 
Bell Drug Co. 
*Ashburn Drug Co. 
Mills Drug Co. 
*Peoples Jee Cream Parlor 
Brooks Drug Store 
*Williams Drug Co. 
Watson Drug Co, 
Hawkins Drug Store 
Farmer’s Drug Store 
*Sapps Drug Store 
*Union Pharmacy 
*Goodman Drug Co. 
*Dixie Pharmacy 
National Drug Co. 
Adams Candy Kitchen 
City Drug Store 
Ocilla Pharmacy 
Cash Drug Store 
*Bell & Lee Drug Co. 
*Cash Drug Store 
*Williams Drug Co. 
*Stead’s Drug Store 
*People’s Drug Store 
John Brown’s Place 


hr. 


a 


a ee are ee ee ae mee ee Oe ee 


See 


min, CC 
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— 
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Blakely 


Bainbridge 


Adel 
Donaldsonville 
Thomasville 


Pelham 
Camilla, Ga. 
Meigs 


Quitman 


Boston 
Valdosta 


Waycross 


Dallas, Tex. 
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Morris Drug Co. 

*Fryer’s Pharmacy 
Oak City Drug Co. 
Bainbridge Pharmacy 
Mills Drug Store 
Adel Drug Co. : 
Palace Pharmacy 

*Peacock & Nash Drug Co. 
City Drug Store 
Ingram Drug Co. 

Hill & King Pharmacy 
Consolidated Drug Go. 
Camilla Drug Co. 
Stripling’s Pharmacy 
The Rexall Store 
Iselar’s Pharmacy 
Horn Drug Co. 

*Savov Soft Drink Stand 
Brooks County Drug Co. 
City Drug Co. 

Vinson Drug Go. 

*TIngram Drug Co. 
Dunnaway’s Pharmacy 
Barnes Drug Co. 
Mackey Soft Drink Stand 
Bergstrom & Newberg 

*Mills Drug Go. 


*Spear & Register Drug Co. 


Cherokee Pharmacy 


Cecil V. Rogers Drug Store 


*Britton’s Drug Store 
*Dimitri & Nimich 

*St. George Drug Store 
*Southland Pharmacy 
Thomas’ Candy Ixitchen 
Thomas’ Candy Kitchen 
Moss’ Pharmacy 


Prineess Confectionery Store 


Marvin’s Drug Store 

Tate Drug Store 

Moss’ Pharmacy No. 2 
*Ewer Drug Co. 
Hippodrome Confectionery 
*J. A. Skillern & Sons 
Central Drug Store 


*\Moore’s Commerce Pharmacy 


*Capitol Drug Store 
Bullington Drug Store 
*Treadwell Drug Co. 
Dallas Pharmacy 

*J. A. Skillern & Sons No. 3 

*Oak Cliff Pharmacy 
Furlow Linder 
Red Cross Pharmacy 
Areade Confeetionery 
Texas Cigar Co. 


*Washington Ave. Pharmacy 


Cormick Drug Co. 
J. A. Skillern No. 2 
*Atha’s Place 
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Houston, Tex. 


Schedule IT, 


Cossu’s Place 
Sanger Bros. 

Craig’s Place 
Imperial Pharmacy 

*Rhinelander’s Pharmacy 

*Allen’s Pharmacy 

*Stovall’s Pharmacy 

*Wimans Pharmacy 
Grand Ave. Pharmacy 

*Cantor’s Pharmacy 
Second Avenue Pharmacy 

*Smoot & Crow Drug Store 
Fair & Park Drug Store 

*Guy’s Pharmacy No. 2 

*MeGwier’s Pharmacy 

*Robertson Drug Co. 
Wilson Drug Store 
Hindley’s Pharmaey 
Bradley’s Pharmacy 

*Clayton’s Pharmacy 

*Canter’s Drug Store No. 2 

*Karby’s Drug Store 

*Green’s Drug Store No. 1 

*Green’s Drug Store No, 2 
English Pharmacy 
Eagle Pharmacy 
MeFarland’s Drug Store 

*Tremont Pharmacy 
Justice Pharmacy 
Weichsel Pharmacy 
High School Drug Store 
Medlock’s Pharmacy 

*Springfield Drug Store 
E. J. Rust & Bros. 

*Clark’s Pharmacy 
Linder’s Pharmacy 
Guy’s Pharmacy 

*Anderson Drug Co. 

*Woods-Ehrhart Drug Co. 
MeFarland’s Phar. 
Bemnett’s Phar. 

*South End Pharmaey 
Hoencke Pharmacy 
Hoencke Pharmacy No. 2 

*Anita Pharmacy 
Ridley’s Pharmacy 

*City Drug Store 

*Manhattan Confectionery 

*Public Drug Store 
The Rouse Drug Co. 

*Rouse Drug Co. No. 2 
Riee Annex Drug Store 
Pappas Bros. Confectionery 
Burgheim’s Phar. 

*Hendrix Phar. 

*Grasse Drug Co. 

Spears Drug Store 
*Magnolia Phar. 
*Cockrell’s Phar. 

*Post Office Pharmacy 
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San Antonio 


New Braunfels 
San Mareos 


Austin 


Taylor 


Temple 


Belton 


Innis 


Schedule I, 


*Wicks & Co. 
Olympia Candy Kitchen 
Clay & Gilpin 
*Griffn’s Pharmacy 
*Keisling Pharmacy 
*Cockrell’s Pharmacy 
Milburn Bros. Pharmacy 
*Busy Bee Candy Kitchen 
Summers Drug Store No. 1 
Summers Drug Store No. 2 
*Whisenant Drug Co. 
Burns Drug Store 
*Pfeiffer’s Cut-Rate Drug Store 
*George Keen’s Drug Store 
*Twentieth Century Drug Store 
*Kalteyer & Sons 
Taliaferro’s Phar. 
*Marshall Johnson’s Phar. 
Chapin’s Phar. 
Dreiss Drug Store 
*Quillian Confectionery 
*Palace of Sweets 
Wagner Pharmacy 
*Kalteyer’s Pharm. 
*Fisher’s Drug Store 
Crutcher-Threadgill Phar. 
*Ritcher’s Phar. 
Sippel’s Confectionery 
Walter Sippel’s Confectionery 
Story’s Confectionery 
Vinson’s Pharm. 
MeIntyre’s Confectionery 
*Van Duris Confectionery 
*Gates & Cornwell Drug Store 
Crescent Confectionery 
Griffith Drug Co. 
Van Smith’s Phar. 
*Johnson’s Phar. 
Jeff. S. Wimbish Phar. 
Lyle’s Phar. 
*Metropole Confectionery 
Friend’s Palace 
*Dalliet’s Phar. 
Olympia Confectionery 
Mississippi Dept. Store 
*Power’s Drug Store 
*Square Drug Store 
*Zacharias Confectionery 
Willis & McLean 
G. L. Reynolds Drug Store 
Melot Bros. 
Olympia Candy Witchen 
Head Drug Co. 
*Castellaw Drug Co. 
*John L. Stevenson Drug Store 
*Ennis Drug Co. 
*Glover & Guthrie Drug Co. 
Hesser’s Phar. 
*Cunningham’s Confectionery 


Jove, iain, (XC 


KBPNENNMNNNWNERNONHEH OWE WHORE RB RWNE NN ENB RB eB Be NOK PNW PNK OTN NDE WNNE Wee ob 


— 
Y 


—_ 


W PWN ENAEAINWNNDONWNNENOHRUOWERWHNWW RRP WNWHE WNP RE WORE PN POH OLOIN OHNO 


846 


847 


Schedule II. 99 

hremin, CC 1 k 

Corsicana Commercial Drug Store 20m 2 
Owen Matthews Drug Store am Ml 3 

Harper & Inabnit 30 3 

Lawson Colson’s Drug Store aol 3 

Beaton & Bagby Oe 2 

*John Merchison Dome 2 

Fifth Avenue Confectionery 25 201 3 


At the fountains at the following places, during the 
tine specified, in the presence of the witness, every per- 


? in orderimg was 


son using the word ‘‘ Koke’’ or ‘ Dope 
asked by the dispenser what he meant and in each in- 
stanee the answer was ‘Coca-Cola.’’ 

The first colunm indicates the page of the record. The 
second the name of the town. The third the name of 
the store. The fourth the name of the dispenser. The 
fifth the length of time during which the test was con- 
dueted. The sixth the number of persons calling for 
“Dope.’’ The seventh the number of persons calling for 


“Woke’’ observed. 


Dispenser hr.min.D Kk 
Macon, Ga. Saunders Drug Co. Spencer Phillips 7 30 30 
Gainesville Piedmont Drug Co. Jones 4+ 30 15 
Royston Ridgeway Drug Co. Bennett 4 11 
Athens Poss’ Place Smith 5 30 35 
Elberton Herndon’s Drug Store Maxwell SOL 
Madison Atkinson Drug Co. Atkinson 4 30 8 
Greensboro Rice Drug Co. Crumley 4 30 10 
Washington Moore Bros. Corry 4+ 30 9 
Thomson Gibson Drug Co. Johnson 3 30 10 
Warrenton Baker’s Soft Drink Stand Mangrine, Jr. 3 § 
Milledgeville Ennis Drug Co. Benford 4 14 
MeDonough Horton Drug Co. Elliott 3 8 
’ Jackson Woods&Carmichael DrugCo. Maddox&Furlow 3 I4 
Flovilla A. F. White Drug Co. Harding 3 30 15 
Monticello Jordan Drug Co. Robinson 3 30 II 
Eatonton Belvin’s Drug Store Wheeler 2 30 14 
Montezuma Walker Drug Co. Walker 3 ald) 22 
Americus Hook’s Drug Store Wheeler 4 30 18 
Dawson Dawson Drug Co. MeDowell 3 2 
Cuthbert Zuber’s Soft Drink Stand = MeDaniel 3 14 
Albany Bell Drug Co. MeDaniel 4 24 
“Ashburn Ashburn Drug Co. Faircloth 3 80 ly 
Tipton Brooks Drug Store Thrasher 3 12 
Moultrie, Ga. Hawkins Drug Store Powell 3 iy 
Douglas Union Pharmacy Coleman 3 12 
Fitzgerald Adams Candy Kitchen Adams 3 15 
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Oecilla 
Cordele 
Ft. Gaines 
Bainbridge 
Adel 


Thomasville 


Pelham 
Camilla 
Quitman 
Valdosta 
Waycross 


Dallas, Texas 


Dallas 
Dallas 
Houston 
Houston 
Houston 
Houston 
Houston 
San Antonio 
San Antonio 
San Antonio 
San Antonio 
San Antonio 
San Antonio 
Austin 
Taylor 
Temple 
Finnis 
Corsicana 
Corsicana 
Corsicana 
Corsicana 


Schedule IT. 


Ocilla Pharmacy 

Stead’s Drug Store 

John Brown’s Place 

Mills Drug Store 

Adel Drug Co. 

Ingram Drug Co. 
Consolidated Drug Co. 
Stripling’s Pharm. 

Horn Drug Co. 

Bergstrom & Newherg 
Cherokee Pharmacy 
Southland Pharmacy 

St. George Drug Store 
Cecil V. Rogers Drug Store 
Rouse Drug Co. 

Publie Drug Co. 

Wicks & Co. 

Keisling Pharinacy 

J. H. Wood’s Drug Store 
Summers Drug Co. No. 1 
Quillian Confectionery 
Whisenant Drug Co. 
Wagner Drug Store 
Taliaferro Drug Store 
Pfeiffer’s Pharmacy 
Crescent Confectionery 
Dalliet’s Pharmacy 

Willis & MeLean 

Glover & Guthrie Drug Co. 
Owen Matthews Drug Store 
Ifarper & JInabnit 

Harper & Inabnit 
LawsonColson’sDrug Store 


Dispenser hr. min. D 
Smith 4 (2 
Hughes 3 20 15 
Graham 4 30 
Welch 3 30 20 
Gunn 3 ll 
Pate 4 24 
Mitchell 3 oo Ole 
Stripling & 14 
Dobbs A aly 2 
Pope 3 18 
Sutton 3 14 
Arrant 6 
McCarty&White 4 15 
Asbell 4 
Clark 4 
Dent & Englands 3 25 
Grenillon a al 
Johnson 3 
Turner Balls) 
Walker 4 3 
Quillian 3 
Barr 3. «10 
Sample 3 
Thurman 3 
Brass & Pitman 3 30 3 
George 3 a 2 
Wassinger 4 
Otto 2 30 
Rogers 3 1 
Croft y 
Martin D 1 
Martin 2 

irifin 2 


K 


Friend visited 71 towns, heard 997 calls for **Coca- 
Cola,’’ 533 calls for ‘‘Koke,’’ 987 calls for ‘‘Dope.’’ Per- 
sons calling for ‘Dope’ and ‘‘INoke’”’ were served with a 
dvink made from syrup drawn from the saine container 


as those asking: for ‘‘Coea-Cola.”’ 

692. persons asking for ‘‘Dope’’ and 438 for ‘‘IXoke”’ 
were questioned as to what they meant and each replied 
“Coea-Cola.’’ 


684 


685 


6386 
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FrepErRICK Conway PEACE. 


Towns visited: Hattiesburg, Miss., 


(Rec., 683.) 


Biloxi, Aliss., ae 


St. outs,” Miss., Collins, Miss., Poplarville, La. 


ville, La., New Orleans, La., 
Texas, Van Alstyne, Texas, 
Texas, Fort Worth, Texas, 


Texas, 
MeKinney, 


Texas, Arlington, Texas, Grand Prairie, Texas. 


alee Tiled, 
T éfis Cleburne, 
Texas, Oak 


Peace at the soda fountains in the following places on 
separate occasions called for Coca-Cola, Koke and Dope 
and also observed customers using the same words. All 
were served with drinks made from syrup drawn from 
one and the same container. (*Indieates that the con- 
tainer was marked ‘‘Coea-Cola.’’) 


City Drug Store Hattiesburg, Miss. 


Yellow Pine Drug Store 
Fields Drug Co. 

Moore Grocery Store 
Capdau Drug Co. 

Williams Pharmacy 

Katz & Besthoff 

W.L. Brown Pharinacy 
Peters Pharmacy 

Osenwald & Gross Drug Store 
Kirby Five Cent Store 
Economieal Drug Co. 
Louisiana Candy Store , 
Cusach’s Drug Store 

Katz & Besthoff Store 
Lopez Confectionery Co. 

F. O. Blaine’s Restaurant 
Frank L. Simmons Pharmacy 
Philadelphia Ice Cream Co. 
Power Drug Store 

J. A. D’Aquin Drug Co. 
Rush-Grayson Drug Co. 

W. L. Grant Pharmacy 
Porter Pharmacy 

Biloxi News Stand 
Scranton Pharmacy 

Moore Grocery Store 

A. kk. Voyedzis 

Pascagoula Pool Room 
John H. il] Confectionery ane 
Burnham’s Pharmacy 
Southern Paper Co. 
Parlor’s Drug Store 

Day Drug Co. 


Hattiesburg 
Hattiesburg 
Hattiesburg 


New Orleans, La. 


New Orleans 
New Orleans 
New Orleans 
New Orleans 
New Orleans 
New Orleans 
New Orleans 
New Orleans 
New Orleans 
New Orleans 
New Orleans 
New Orleans 
New Orleans 
New Orleans 


Bay St. Louis, Miss. 


Biloxi 
Biloxi 
Biloxi 
Biloxi 
Biloxi 
Pascagoula 
Paseagoula 
Paseagoula 
Pascagoula 
Moss Point 
Moss Point 
Moss Point 
Gulf Port 
Gulf Port 
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Jones Bros. Drug Store 


Schedule I. 


George Lambrakeo’s Soda Fountain 


Stratakos 


The Imperial Palm Parlor 
City Drug Store 

T. H. Redmond 

C. Polato Grocery Store 
Poplarville Drug Store 
Collins’ Restaurant 


J. W. Bradshaw Grocery Store 


Barry Drug Co. 

Barry Bros. Drug Store 
Columbia Drug Store 
Walker Bros. Drug Store 
Collins’ Drug Store 
Stovall Drug Co. 

Jones Beacham Restaurant. 
Scott’s Restaurant 

M. W. Hyde Drug Co. 
i. J. Ward’s Pharmacy 
Sam Imbragnegliec’s 


C. A. Abbey & Son’s Groecry Store 


City Drug Store 
Hattiesburg Drug Co. 
Century Drug Store 
Seruggs’ Drug Store 

T. J. Wallaee Drug Co. 
Pastime Pool Room 
Waldrop’s Pharmacy 
Renfroe Pharmacy 
Ware & Kendall’s Pharmacy 
C. J. Woodruff Drug Co. 
MeCorkle Drug Co. 
Paragon Pharmacy 
Coleman’s Pharmacy 
Sugerman’s Cigar Store 
C. Camarinos 

Palace of Sweets 

Carl R. Noll Drug Co. 
Craveroft & Stinson 


Langford & Keith Drug Store 


Watson’s 


Turner’s Pharmacy 

W. L. Bidding Drug Co. 
People’s Pharmacy 
Kingston Drug Co 
Frank Maniolos 
Reynolds Drug Co. 
Cross’ Drug Co. 

Tony’s Palm Garden 


Tango 


Brown-Baker Drug Store 
J.J. Pitts Soda Fountain 
City Drug Store 

Hughes Restaurant 

Aleove Confectionery 
Olympia Confectionery Store 
Mitehell Drug Store 

Smith’s Drug Store 
Dearmore & Ilughes 


Gulf Port 
Gulf Port 
qulf Port 
aulf Port 
Lumberton 
Lumberton 
Lumberton 
Poplarville 
Poplarville 
Poplarville 
Columbia 
Columbia 
Columbia 
Columbia 
Collins 
Collins 
Collins 
Hattiesburg 
Tllisville 
Ellisville 
Ellisville 
Vlisville 
Laurel 
Laure] 
Laurel 
Laurel 
Laurel 
Laurel 
Meridian 
Meridian 
Meridian 
Meridian 
Meridian 
Meridian 
Meridian 
Meridian 
Sherman, Tex. 
Sherman 
Sherman 
Sherman 
Sherman 
Sherman 
Sherman 
Sherman 
Dennison 
Dennison 
Dennison 
Dennison 
Dennison 
Dennison 
Van Alstyne 
Van Alstyne 
Van Alstyne 
Van Alstyne 
Van Alstyne 
MeKinney 
Me Kinney 
MeKinney 
McKinney 
Van Alstyne 


Hanner Drug Co. Dennison 
The Tango Dennison 
Schrodt’s Pharmacy Dallas 
C. R. Smith’s Pharmacy Dallas 
Empire Drug Co. Dallas 
Palace Drug Store Dallas 
Oriental Drug Store Dallas 
T. J. Britton’s Pharmacy Dallas 
Tyler Avenue Pharmacy Dallas 
Davis Confectionery Store Dallas 
Bishop Avenue Pharmacy Dallas 
Crystal Pharmacy Dallas 
Mallory Drug Store Dallas 
Titche & Goettinger Dallas 
Haskell Pharmacy Dallas 
Blain Marshall Drug Store Dallas 
Washington Ave. Pharmacy Dallas 

689 Wirby & Blakeney’s Dallas 
Ilagg Floral & Confectionery Store Dallas 
North Dallas Drug Co. Dallas 
Fairmount Pharmacy Dallas 
Oak Cliff Pharmacy Dallas 
Gallett & Compton's Drug Store Dallas 
McKinney Avenue Drug Store Dallas 
Littlepage Pharmacy Dallas 
Ttighland Park Pharmacy Dallas 
Magnolia Pharniacy Dallas 
New York Ice Cream Parlor Dallas 
Gilliland Pharmacy Dallas 
Oak Lawn Market & Bakery Dallas 
Thomas’ Confectionery Store Dallas 
Farrow Linder Phar. Dallas 
Harper Confectionery Store Grand Prairie 
Cooper Drug Store Grand Prairie 
City Drug Store Grand Prairie 
Harry Harris Drug Co. Cleburne 
Foster & Fain’s Drug Store #2 Cleburne 
C. F. Humphreys Cleburne 
Ik. J. Campsey Drug Store Cleburne 
Foster & Fain’s Drug Store 41 Cleburne 
G. li. Mecham Cleburne 
Cyrus & Cyrus Cleburne 
Crow & Walker's Drug Store Cleburne 
M. C. Anderson, 700 Penn. Ave. Fort Worth 
R. A. Anderson, 703 Main St. Fort Worth 
Bessie Pharinacy, 1001 Bessie St. Fort Worth 
Bradford Bros., 3200 If Avenue Fort Worth 
J. P. Broshear, 1800 Main St. ort Worth 
Canton Pharmacy, 515 Main St. ort Worth 

690 Casey’s No. 1, 1314 Terrell St. Fort Worth 


Schedule IT. 


Casey’s No. 2, 2338 Hemphill St. 

Clardy’s Drug Store, 1600 Vickery Blvd. 
College Avenue Pharmacy, 1730 College St. 
Corner Drug Store, 1215 Cahoun St. 

Jack Coulson, 101 North Ilouston St. 
Coney & Martin, 810 Main St. 

Curby’s Drug Store, 1407 Main St. 

Dillin Bros., 300 8. Jennings St. 

Evans Avenue Pharmacy, 915 Avans Ave. 
Exchange Drug Store, 107 E. Exchange St. 
Z. Gaither, 5148. Main St. 

George’s Pharmacy, 1415 E. Front St. 


Fort Worth 


* Fort Worth 


Fort Worth 
Fort. Worth 
Fort Worth 
Fort Worth 
Fort Worth 
Fort Worth 
Fort Worth 
I’ort Worth 
Fort Worth 
Fort Worth 


104 Schedule I. 


Glenwood Pharmacy, 1421 Bessie St. 
Grammar Pharmacy, 100 Main St. 
Hickman & Clark, 1408 N. Main St. 
Hightower & Harroll Drug Co., 1216 Peach St., 
Johnston Drug Co., 801 Houston St. 

Jones Drug Company, 104 W. Exchange St. 
Lackey’s Pharmacy, 102 W. Front St. 

Rk. T. Lee, 1230 Henderson St. 

Jones Drug Store, 900 Evans St. 

Lowes Drug Store, 11th & Jennings Sts. 
Metropolitan, Main St. 

Magnolia Drug Co., 1231 Hemphill St. 

it. Ef. Martin, No. I, 215 8S. Main St. 
Martin, No. 2, 2001 Vickery Blvd. 

Model Pharmacy, 1101 College St. 


North Fort Worth Drug Co., 101 W. Exchange St. 


Fort Worth 
Fort Worth 
Fort Worth 
Fort Worth 
Fort Worth 
Fort Worth 
Fort Worth 
Fort Worth 
Fort Worth 
Fort Worth 
Fort Worth 
Fort Worth 
Fort Worth 
Fort Worth 
Fort Worth 


691 Fort Worth 
Nowlins Pharmacy, 400 N. Wheeler St. Fort Worth 
Owl Drug Company, 1312 N. Main St. Fort Worth 
Pangburns Drug Store, 501 Houston St. Fort Worth 
Pools Drug Store, 1200 First St. Fort Worth 
Puckett Drug Co., 1564 W. Magnolia St. Fort Worth 
Rafferty, F. L., 400 W. Bois d’Are Fort Worth 
Rattan Pharmacy, 211 E. 15th St. Fort Worth 
Reeves Pharmacy, 12th & Jennings Sts. Fort Worth 
Renfroe Pharmacy, 11th & Main Sts. Fort Worth 
Renfroe Drug Company, 315 Main St. Fort Worth 
K. T. Renfroe & Go., 915 Houston St. Fort Worth 
Renfroe Drug Store, 715 Main St. Fort Worth 
Smythe Drug Co., 2407 N. Main St. Fort Worth 
F. J. Stang] Drug Co., 1300 Hemphill St. Fort Worth 
Temple Drug Company, 403 If. 9th St. Fort Worth 
10th Ward Drug Co., 2263 Hemphill St. Fort Worth 
Walkup Drug Co., 1610 Main St. Fort Worth 
M. D. Wallace, 321 N. Elm St. Fort Worth 
Webb’s Drug Store, 200 Main St. Fort Worth 
Wilson’s Drug Store, 1514-A Main St. Fort Worth 
Wofford-Powers Drug Co., 813-15 Ilouston St. Fort Worth 
Belknap Drug Co., 201 E. Belknap St. Fort Worth 
Hassell’s Drug Co., 504 Main St. Fort Worth 
J. H. Boord, 1265 Evans St. Fort Worth 
Montcastle Drug Co., 12318. Main St. Fort Worth 
Transfer Drug Co., 1218 Houston St. Fort Worth 
Twentieth Ward, 200 N. Main St. Fort Worth 

692 Booth Bros., 807 Houston St. Fort Worth 
Duehich & Co., 609 Houston St. Fort Worth 
H. B. Jones Con. Co., 101 Main St. Fort Worth 
L. M. Mitehell & Co., 911 Main St. Fort Worth 
Royal Gon. Co., 1012 Main St. Fort Worth 
Tupolis Confectionery Co., 1112 Main St. Fort Worth 
Lake Como, Lake Como St. Fort Worth 
Joseph Rocugno Confectionery, 1510 Main St. Fort Worth 
P. G. Chopmond, 8. Jennings St. Fort Worth 
Kelly Bros., 128 Jennings St. Fort Worth 
Union Depot Fountain, Union Depot Fort Worth 
J. E. Brenner, 20: Main St. Fort Worth 
Club Confectionery, 1600 Back Io. Front St. Fort Worth 
Palace Drug Store Arlington 
Rexall Drug Store Arlington 
Corner Drug Store Arlington 

692 The following proprictors or dispensers were inter- 


viewed and stated to the witness that Koke and Dope are 
used by the public as nicknames for Coca-Cola: 


693 
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Ames, Mer. City Drug Store - 

Jones, Prop. Yellow Pine Drug Store 

Fields, Prop. Fields’ Drug Store 

Edwardson, Prop. Moore Grocery Store 

Capdau, Prop. } Capdau Drug Co. 

Flowers, Dispenser 

A. A. IXaezovoski, a Williams Pharmacy 

Evan Douch, Dispenser 

F. E. Suter, Mgr. Katz & Besthoff 

W..L. Brown, Proj. W. L. Brown Pharmacy 

Charles T. Peters Peters Pharmacy 

Savaghier, Mer. Osenwald & Gross Drug 
Store 

F.S. Dean, Mer. Kirby Five Cent Store 

George F. Moss, Mgr. Eeonomical Drug Co. 

J.C. Capdenax, Prop. Louisiana Candy Store 

A.B. Friel, Mgr. Cusach’s Drug Store 


VredSchwartzenburg, Mgr Katz & Besthoff 
Lopez Confectioner Co. 


P.O. Blane, Prop. P.O. Blane’s Restaurant 

Il. 8S. W. Code, Mgr. Frank L. Simmons, Phar- 
macy 

Willian Rappold, Mgr. Philadelphia Ice Cream Co. 

L. N. Power, Prop. Power Drug Store: 


Chris. Gibbon, dispenser. 


J. A. D’Aquin, Mgr. and J. A. D’Quin Drug Co. 
Prop. 
J. Morris & Catshot, dispensers. 
Dr. Rush, Prop. Rush-Grayson Drug Co. 
Grant. W. L. Grant Pharmacy 
Joseph L. Brenners, Disp. Porter Pharmacy 
EK. Berkley Biloxi News stand 
Dr. MeBay Young, Prop. Scranton Pharmacy 
Moore, Mgr. Moore Grocery Store 
A. E. Voyodzis, Prop. A. K. Voyoszis 
Mike Nomane, Prop. Pascagowa Pool Room 
John H. Hill, Prop. John H. Hill Confectionery 
Store 
Mr. Burnham Burnham Pharmacy 
Dr. Sharp, Mer. Southern Paper Co. 
J. W. Culver, Mer. Parlor’s Drug Store 
J. O. Raker and Lewis Mossino, dispensers 
Abe, [Mase JP. Day Drug Co. 


Dr. H. H. Jones, Mgr. Jones Bros. Drug Store 
George Lambralsev’s Soda Fountain 


Lewis Stratakos Lewis Stratakos 

W. AX. Porter The In pertal Palm Parlor 
Dr. T. P. McInnis, Prop. City Diug Store 

C. Polato Grocery Store 


Dr. Fred W. Smith, Mgr. Poplaiville Drug Store 

Miss Kate Collins, Prop. Collins’ Restaurant 
Mrs. C. W. Cleghorn, dispenser. 

J.W. Bradshaw Grocery Store 

Columbia Drug Store 

Barry Drug Co. 

Dr. Harris, Mgr. Barry Bros. Drug Store 


Dr. Ratcliff Faraberry, dispenser. 


Dr. G. Il. Wells, Prop. © Walker Bros. Drug Store 


O. 5. Mayfield, Prop. ‘ollins Drug Store 
Dr. Stovall, Prop. Stovall Drug Co. 
Mr. Jones Jones Beacham Restaurant 


105 


Hattiesburg, Miss. 
Hattiesburg 
Hattiesburg 
Ilattiesburg 

New Orleans, La. 


New Orleans 


New Orleans 
New Orleans 
New Orleans 


New Orleans 
New Orleans 
New Orleans 
New Orleans 
New Orleans 
New Orleans 
New Orleans 
New Orleans 


New Orleans 
New Orleans 
Bay St. Louis,Miss 


Biloxi 


Biloxi 
Biloxi 
Biloxi 
Biloxi 
Pascagoula 
Pascagoula 
Pascagoula 
Pascagoula 
Moss Point 


Moss Pomt 
Moss Point 
Gulf Port 


Gulf Port 
Gulf Port 
Gulf Port 
Gulf Port 
Gulf Port 
Lumberton 
Lumberton 
Poplarville 
Poplarville 


Poplarville 
Colunnbia 
Columbia 
Columbia 


Columbia 
Collins 
Collins 
Collins 
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Mr. Seott 

My. Hyde 

Dr. Ward 

Sam Imbragneglic 
Mr. Abbey 

City Drug Store, 

G. W. Nicholson 

W.5. Ames, Mer. 


W. H. Hill. dispenser 


Mr. Scruggs 

Mr. Wallace 

L. Banker, Mer. 

J. B. Waldrop, Mer. 


Schedule I. 


Scott’s Restaurant 

M. W. Hyde Drug Co. 
EK. J. Ward’s Pharmacy 
Sam Imbragnglic 

C. A. Abbey & Son 


Hattiesburg Drug Co. 
Century Drug Store 
Serugg’s drug store 

T. J. Wallace Drug Co. 
Pastime Pool Room 
Waldrop’s Pharmacy 


Hattiesburg 
Ellisville 
Ellisville 
Ellisville 
Ellisville 
Laurel 
Laurel 
Laurel 


Laurel 
Laurel 
Ellisville 
Meridian 


C. W. Harper, C. V. Cooley and Roy Ray, dispensers 


Mr. Renfroe, Prop. 
J. C. Ware 


C. J. Woodruff, Prop. 
Mr. McCorkle, Prop. 
Mr. Hetss, Mer. 


Renfroe Pharmacy 
Ware & Kendall's 
Pharmacy. 


G. J. Woodruff, Drug Co. 


McCorkle Drug Co. 
Paragon Pharmacy 


EK. P. Simmon, dispenser 


Dr. Coleman 
V. Knapp, Mgr. 
Manager 

Mr. Plea 

Mr. Noll, Prop. 
Mr. Stinson 
Manager 


Mr. Watson 

Dr. Turner 
W.L. Bidding Drug Co. 
Manager 

Mr. Kingston 
Dispenser 

Mr. Ramsey, Mer. 
Mr. Cross 

Tony Giarraputo 

8S. G. Davis, Prop. 
Mr. Brown 

dln da ents, [Peep 
Oliver G. During 

Mr. Hughes, Prop. 
Messrs. Coffee, Props. 
C. Camarinos, Prop. 


Mr. Mitchell, Prop. 
Maior Smith 
Dr. Hanner 
©. H. Hughes 
Mr. Schrodt, Prop. 
E. L. Day, dispenser. 
C.R. Smith 
L. E. (Kerr, Mgr. 
Mr. Nossett, B. W. Fuller 
dispensers. 
R. C. Coppedge, Prop. 
T. J. Britton, Prop. 


Coleman’s Pharmacy 

Sugerman’s Cigar Store 

C, Camarinos 

Palace of Sweets 

Carl R. Noll Drug Co. 

Craycroft & Stinson 

Langford & Keith’s Drug 
Store 

Watson's 

Turner’s Pharmacy 


People’s Pharmacy 
Kingston Drug Co. 
Frank Maniolos 
Reynolds Drug Co. 
Cross’ Drug Co. 
‘Tony’s Palm Garden 
Tango 
Brown-Baker Drug Store 
J.J. Pitts Soda Fountain 
City Drug Store 
IInghes Restaurant 
Alcove Confectionery 
Olympia Confectionery 
Store 
Mitchell Drug Store 
Smith’s Drug Store 
Hanner Drug Co. 
Dearmore & Hughes 
Schrodt’s Pharmacy 


C. R. Smith’s Pharmacy 
Kimpire Drug Co. 
Palace Drug Store 


Oriental Drug Store 
T. J. Britton’s Pharmacy 


Jeff Britton, dispenser. 


B. H. Anderson 
Mallory Drug Store 
Lewis Davis, Prop. 


Tyler Avenue Pharmacy 


Davis Confectionery Store 


Meridian 
Meridian 


Meridian 
Meridian 
Meridian 


Meridian 
Meridian. 
Sherman, 
Sherman 
Sherman 
Sherman 
5 
Sherman 


Sherman 
Sherman 
Sherman 
Dennison 
Dennison 
Dennison 
Dennison 
Dennison 
Dennison 
Van Alstyne 
Van Alstyne 
Van Alstyne 
Van Alstyne 
Van Alstyne 
McKinney 
MeKinney 


MeKinney 
MeKinney 
Dennison 
Van Alstyne 
Dallas 


Dallas 
Dallas 
Dallas 


Dallas 
Dallas 


Dallas 
Dallas 
Dallas 


Texas 
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Mr. Littlepage Bishop Avenue Pharmacy 

Harris and Clark, Props. Crystal Pharmacy 

hk. H. White, Mer. Titche & Goettinger 

Tee Gy Haskell Pharmacy 

Marshall Blain Marshall Drug Store 

Manager Washington Avenue Phar. 

Blackeney Kirby & Blakeney 

Mrs. FE. C. Flagg Flagg Floral & Confec- 

tionery Store 

B. C. Camp, Prop. North Dallas Drug Co. 

W.N. Craig Fairmount Pharmacy 

L. O. Donnelly, Mer. Oak Cliff Pharmacy 

B. B. Brown, Clk. Gallett & Compton’s Drug 
W.H. Gault, dispenser Store 

I. L. Johnson, Mgr. McKinney Avenue Drug 


Ernest Dowdy, dispenser Store 
T. H. Littlepage, Prop. Littlepage Pharmacy 


W. B. Dougherty, Prop. Highland Park Pharinacy 


J. A. Duncan Magnolia Pharmacy 
‘Dispenser New York Ice Cream Parlor 
Mr. Gilliand, Prop. Gilliand Pharmacy 
W. T. Coble, Prop, Oak Lawn Market & Bakery 
Mills, Mgr. Thomas’ Confectionery 
Store 
J. EK. Blackwell, Mgr. Farrow-Linder Pharmacy 
S. H. Browning and C. A. Reeves, dispensers 
S. TH. Althoff, Prop. Owl Drug Store 
H. D. Harding, dispenser 
Mr. & Mrs. Harper Harper Confectionery Store 
Mr. Butcher City Drug Store 
Johnson, Prop. Cooper Drug Store 
Mr. Sykes, Mgr. 
Harry Harris, Prop. Harry Harris Drug Co. 
R. C. Johnson, dispenser 
Vie. Ball elon, Foster & Fain’s Drug 


Store #2 
G. C. Dorris and W. R. Dalton, dispensers 
C.F. Humphreys, Prop. C. F. Humphreys 
J. M. Williams, dispenser 


K. J. Campsey KE. J. Campsey Drug Store 
W. B. Featherstone, Jr., A. C. Featherstone 
K. C. Reeves and Foster & Fain’s Drug Store 


William Binder, dispensers #1 
F. B. Guard, dispenser  G.E. Mecham 


R. P. Cyrus Cyrus & Cyrus 

Dr. C. R. Walker Crow & Walker’s Drug 
Store 

C. D. Williams Palace Drug Store 

Jim Rose Corner Drug Store 


Dallas 
Dallas 
Dallas 
Dallas 
Dallas 
Dallas 
Dallas 
Dallas 


Dallas 
Dallas 
Dallas 
Dallas 


Dallas 

Dallas 

Dallas 

Dallas 

Dallas 

Dallas 

Dallas 

Dallas 

Dallas 

Dallas 

Grand Prairie 
Grand Prairie 
Grand Prairie 
Cleburne 


Cleburne 


Cleburne 
Cleburne 
Cleburne 
Cleburne 
Clebume 


Cleburne 


Arlington 
Arlington 
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At the fountains at the followmg places, during the time 
specified, in the presence of the witness, every person 
using the word Koke or Dope in ordering was asked by 
the dispenser what he meant and in each instance the an- 
swer was Coca-Cola. The first column gives the page of 
the record. The second the town, the third the name of 
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the store, the fourth the time during which the test was 
made, the fifth the number of calls for Coca-Cola, the 
sixth the number of calls for Noke, the seventh the num- 
ber of ealls for Dope. 


CC KD 
New Orleans, La. Capdau Drug Co. 8a.m.to10p.m. ile 3 & 
New Orleans, La. W. L. Brown Co. all day SS 7 
New Orleans, La. Peters Pharmacy Q) 4). hi. ae) F D> DV, 21 3 
BaySt.Louis, Miss.Power Drug Store all day 38 18 
Biloxi, Miss. A. ee D’Aquin Drug all day 19 6 28 
0. 
Gulf Port, Miss. Parlor’s Drug Store 8.30-8 p. m. 35 1 101 
Columbia, Miss. Barry Bros. Drug 4.40 p.m. 9.30 p. m. 11 2S 
Store : 
Laurel, Miss. Century Drug Store 8.20a.m. 12 m. 21 33 
Laurel, Miss. Serugg’s Drug Store 2 hrs. 11 9 
Meridian, Miss. Waldrop’s Pharmacy 8 a. m.-7.30 p. m. 105 215 
Sherman, Texas Carl R. Noll 7 36 
Dennison, Texas C. D. Kingston’s QAO [jets S TOL. 11 41 
Drug Store 
Dallas, Texas Oriental Drug Co. 10 a.m.-5 p.m. 9 47 
Dallas, Texas Palace Drug Store 7 p.m.-10 p.m. 5 14 
Dallas, Texas Schrodt’s Drug 7.25 a.m.-8.30 a.m. 6 ® il 
Store 
Dallas, Texas Britton’s Phar. 8.45-11.15 a.m. db QS 
Dallas, Texas Thomas’ Confec- 8.15 a.m.-12 m. 22 40 
tionery Store 
Dallas, Texas Olympia Confec- 1.15-5.50 p.m. BD iG 
tionery Store 
Dallas, Texas Farrow-Linder Phar. 7.10 to 10.25 p.m. 9 9 
Dallas, Texas Owl Drug Store ABO WBS DAD. 9 28 
T. Al. “Wiorerny (Ree., $98): 
Towns visited: Summerset, Ky., Jeexington, Ixy., 


Louisville, Ky., Bowling Green, Ky., Owensboro, Ky., 
Helena, Ark., Little Rock, Ark., Texarkana, Ark., Cam- 
den, tk, Pine Bluff, Ark: Brmnkley, Ark., Newport, 
Ark., Walnut Ridge, Ark., and Pocahontas, Ark., Poplar 
Bluff, Mo.. Svkeston, Mo., and Cape Girardeau, Mo. 

At the following plaees, the witness on separate oc- 
easions, ealled for Coca-Cola, Koke and Dope. In every 
ease the syrup was drawn from the same container. 
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Town 


Summerset, Ky. 


Summerset 
Lexington 
Lexington 
Lexington 
Lexington 
Lexington 
Lexington 
Lexington 
Louisville 
Louisville 
Louisville 
Louisville 
Louisville 
Louisville 
Louisville 
Bowling Green 
Bowling Green 
Owensboro 
Owensboro 
Owensboro 
Helena, Ark. 
Helena 
Helena 
Little Rock 
Little Rock 
Little Rock 
Little Rock 
Little Roek 
Texarkana 
Texarkana 
Camden 
Camden 
Pine Bluff 
Pine Bluff 
Pine Bluff 
Brinkley 
Brinkley 
Newport 
Newport 
Walnut Ridge 
Walnut Ridge 
Pocahontas 
Pocahontas 
Pocahontas 


Poplar Bluff, Mo. 


Poplar Bluff 
Sykeston, Mo. 
Sykeston 


Cape Girardeau 
Cape Girardeau 
Cape Girardeau 
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Store 
Kelsey Drug Co. 
Palace of Sweets 
C. A. Johns Drug Store 
Smith’s Drug Store 
Jones Drug Co. 
McAdams & Morford, Druggists 
Thompson Drug Co. 
Lexington Drug Co. 
William Stagg, Druggist 
Burmyers Brothers 
Southern Catering Co. 
TPs Taylor & Co. 
Newman Drug Co. 
J.B. Baird, Druggist 
H. O. Iturley, Druggist 
Kline & Sons, Confectionery 
Callis Brothers 
J Wyten: 
Weldon Drug Co. 
Public Drug Co. 
Readman’s Pharmacy 
Myers Drug Co. 
Palaee Drug Co. 
Govan-King Drug Co. 
Snodgrass-Bray Drug Co. 
Read-Stahei Drug Co. 
State Drug Store 
Pittman Drug Co. 
Perins Drug Co. 
Kvanson Drug Co, 
Boyd Drug Co. 
Arthur Levy, Druggist 
Morgan Drug Co, 
Seal’s Pharmacy 
Rosenburg’s Pharmacy 
Bedell’s Pharmacy 
Dutton Drug Co. 
W. Ix. Sims Drug Co. 
Bevans Drug Co. 
Walker Drug Co. 
Moses Cooper’s Place 
Bob Cooper’s 
Brinkley Drug Co. 
Layman Drug Co. 
Palace Drug Co. 
Patton & Farr Pharmacy 
Gliddens Candy Kitchen 
J. A. Poindexter 
Derris Drug Store 
St. Charles Pharmacy 
Dalton Drug Co. 
A. B. Miller’s Confectionery & Drug Co. 


Witness then interviewed the proprietor or dispenser 
at each of the above listed places who stated that Koke 
and Dope meant Coca-Cola. 


This witness’ testimony can be summarized as follows: 
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Number of towns visited, 77; number of proprietors, 
managers and dispensers mterviewed, 102; number of 
consumers’ tests made, 26. 

In these consumers’ tests there were 519 calls for Coca- 
Cola, 98 calls for Dope and 302 calls for Koke. In every 
instanee the syrup to make the drinks called for, as 
Coca-Cola, Koke and Dope was taken from one and the 
same container, 

Each consumer who used the words ‘‘Koke’’ or 
“Pope,’’ was by the dispenser, in the presence and hear- 
ing of the witness, asked what he meant, the reply in- 
variably was Coca-Cola. 
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SCHEDULE III. 


That the red color of the Coca-Cola barrel is distinctive 
and a means by which Coca-Cola is identified is clear from 
the testimony. The following are extracts from the rec- 
ord which establish this fact: 


F. L. Sxitien (Ree., 792), druggist, Dallas, Texas: 


“We took over the Browder Pharmacy from the U.S. 
Court. Yes, sir; we found among the assets what we 
supposed was ‘Coca-Cola.’ There was a barrel which 
we supposed was ‘Coca-Cola’ and [ inquired of the soda- 
man if he had any ‘Coca-Cola’ on hand and he said, yes, 
about ten or fifteen gallons. I passed in the back room 
aud saw a red barrel sittmg there and passed on out 
and we served all of that. Yes, sir; we served it as 
‘Coea-Cola.? You ask what made me think it was ‘Coca- 
Cola’; why, I suppose it was innocence more than any- 
thing else, we don’t serve anything else but ‘Coca-Cola’ 
and didn’t suppose anybody else did. I asked him did 
he have any ‘Coea-Cola’ on lane and he said yes. You 
ask if the color had anything to do with it; ves, it was 
red and | supposed it was “Coca-Cola.” Yousa@ain ask 
if the color of the barrel had anything to do with it; ves, 
the color was the ‘Coca-Cola’ color. When that was 
sold and we ordered a barrel of ‘Coca-Cola’ delivered 
to us to the store the salesman from the jobbers said 
they hadn’t been handling ‘Coca-Cola’ over there and 
then I told him it must not have been ‘Coca-Cola’ that we 


-had and then I asked the sodaman about it and he said 


it was not; and we had an employee at that time, who 
had formerly been with Mr. Browder, by the name of 
Vie Samevoms and lasked@ sam if tit was Coca-Cola’ 
and he said, *No.” “* * * J took over that store April 
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11th, I believe, 1912. The conelnsion that we arrived at 
was that it was a store that had been selling ‘Koke.’ 
* * * You ask if I got any complaints from the drink- 
ers at the fountain that it was not ‘Coca-Cola’; it 1s so 
far back that if there had been any complaints I wouldn’t 
have known anything abont it, but T sold it laboring un- 
der the impression that it was ‘Coca-Cola.’ * * * I 
eouldn’t say how it differed from the ‘Coca-Cola’ barrel. 
I never saw the barrel but onee and I just glaneed at it. 
Yes, sir; I have seen other ‘Coca-Cola’ barrels and I 
didn’t notice any distinetion between this barrel and 
other ‘Coca-Cola’ barrels, it was painted red.’’ 


Grorce ALrrep Harsour (Rec., 456), Atlanta, Georgia; 

7 ? ) (2) , 

proprietor of Harbour’s Smoke House; been conduct- 
ing a soda fountain five years and a half: 


‘¢*Coea-Cola’ kegs have an individuality about them 
that is easily distinguishable from any other drink, any- 
thing that I have ever bought, and when I see them 
setting out there on the strect I know it 1s a ‘Coca-Cola’ 
keg.”’ 


I. L. James (Rec., 460), Atlanta, Georgia; drug business: 


‘No, if I should order ‘Coca-Cola’ and a white barrel 
should be shipped to my plaee I would not think it was 
“Coea-Cola.’ ”’ 


ALEXANDER CrvuICcKSHANK (Ree., 463), Atlanta, Ga.; cigars 
and soda water, five stores: 


‘‘T can mighty near tell a ‘Coca-Cola’ keg when I see 
it. Tecan sight one on the wagon; I know it is ‘Coca- 
Cola.’ The thing about a ‘Coca-Cola’ keg that indicates 
to me that it is a ‘Coca-Cola’ keg, is the color of the 
keg.’”’ 
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Davin G. Wiser (Rec., 474+), Atlanta, Ga., for five vears; 
keeps two retail stores: 


‘Tf I were to order ‘Coca-Cola’ and it came to me ina 
barrel painted white instead of red my porter would 
likely call my attention to it and sav ‘Doctor, this ain’t 
right, something wrong about this.’ ”’ 


Ceci V. Rocers (Ree., 735), druggist, Dallas, Texas; has 
been in drug business for about twenty-three or twenty- 
four years: 

“Tf T were walking down the street and saw in front 
of a store where there was a soda fountain, a pile of red 
barrels and assumimeg that | was far enough off so that 
T eould not see the labels, | would decide it was a ‘Coea- 
Cola’ barre), | am familiar with the color; 1 have han- 
dled quite a number in my time and T have always re- 
ceived it in red barrels and [T have never seen it in any 
other colored barrel.’’ 


eo leremrnGrasr (Whee 200), dime oist, c\Vildnitan Gl, 
testified : 


“Tf T saw a cartload of kegs goimeg down the street. 
some red and some white, I] would naturally think of 
‘Coca-Cola’ being a red ke 


Oo Fe) 
>: 


Wea, Tinos (Ree, 492), 173 Bslibe Street, Atlanta, 
Ga.; cigar and soda water business: 


“You ask how I could distinguish a kee of ‘Coca-Cola’ 
by its appearance; IT could distinguish it by the color of 
it. No, sir, T have never seen it in anything else except 
red kegs or barrels. If 1 should see a line of red kegs 
or barrels in front of a soda fountain what would flash 
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immediately in my mind would be that they are ‘Coca- 
Cola’ kegs.”’ 


Cuarues Krnasperry (Ree., 465), Atlanta, Ga.; cigar and 
soda water business: 


“¢, 23. You know it when you see it by the color it 
has? A. By the color; yes, sir. Q. 24. That is one of 
the wavs? A. Yes, sir, that is one of the ways that I 
know it, and the name, another way. If I should see in 
front of a soda water stand a whole lot of barrels and 
kegs of red color, the first thing that would flash through 
my mind would be that it was ‘Coca-Cola.’ Yes, sir; 
that would be so whether 1 saw the label or not, because 
they have been putting it out in red kegs ever since I 
have been getting it from them.’’ 


R. K. Smirx (Rec., 1190), first soda elerk with the United 
Cigar Stores Co., Nashville, Tenn., a witness called by 
the Koke Companies admitted: 


“T could tell a Coca-Cola barrel if it was labeled Coca- 
Cola. If it was not labeled possibly I would think it was 
a Coca-Cola barrel because they are red barrels.’’ 


The following isatabulation of other testimony which 
shows that the color of the Coca-Cola barrels is a distine- 
tive red, and that this color aids purchasers and consum- 
ers In ascertaining that a barrel does or does not contain 
Coca-Cola. One of the steps of infringement by the Koke 
Companies is the imitation of these distinctive barrels. 
That the Koke Companies get up their barrels in exact 
imitation of the Coca-Cola barrels, and buy used Coea- 
Cola barrels is admitted. 
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Record Page. 
5. C. Dobbs oe GL) Ae Sil 
Af Robinson Se 
C. H. Candler Bah lel 
I. V. Wood 969 
M. D. Palmer (Paint for Koke Co.) Sn Oe 
D. P. English S02 
Frank P. Killilea 678, 679 

W. J. Cheevers 588 et seq. 
Nick D. Chotas 448 
KF. W. Green 451] 
I. L, James 460 
FF, F. Langenfeldt 473 
J. fF. Redding 479 
W. A. Medlock 483 
Clyde Park Silo 


See, also, the stipulation entered into m 
this case concerning the testimony of: 
C. Stanley French 856, 8597 
Kdward T. Longstreth 836, 857 
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SCHEDULE IV. 


THE DISTINCTIVE COLOR AND TASTE OF 
COCA-COLA. 


The record shows that Coca-Cola has been the same 
color since it was first manufactured. That this color is 
produced by the use of caramel, or burnt sugar. The 
amount of caramel used in Coca-Cola is minute and its 
use is not structural, but for a decorative and identifying 
purpose. That is to say, that it dees not produce any 
part of the flavor of the product, but is used to give it 
the color that the product has. 


It was further shown by a number of witnesses that 
color is one of the methods of ascertaining and deter- 
mining from observation if a product is Coca-Cola or not. 


The following witnesses so testified: 


Name of Witness. Reeord Page. 
S. C. Dobbs Sl, yl) 
Ge El. ailiens oo8 
W. P. Heath 415, 417 
Nick D. Chotas 448 
I, W. Green 451 
Charles Kingsberry 467 
Charles E. Caspari 901 


It is clear from the reeord that Coca-Cola as a beverage 
is identified by its distinctive color. 


I. Lb. James (Ree., $60), Atlanta, Ga., drug business: 


‘No, if IT should order a ‘Coca-Cola’ at a soda foun- 
tain and they should give me a vellow drink I would not 
think it was “Coca-Colim == 
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Greorce ALFRED Harpour (Ree., 456), Atlanta, Georgia, 
proprietor of Harhbour’s Smoke House; has conducted 
a soda fountain five years and a half: 


“No, sir, I cannot serve to my customers asking for 
‘Coca-Cola,’ either by it’s name, or by any of its nick- 
names, a golden yellow beverage because they would know 
ites ot, © oca-« ola’ bymr-rcolor. 

It is admitted by the testimony of a number of wit- 
nesses produced by the Koke Companies that caramel in 
a product of this character is used purely for coloring; 
that it is not an essential part of the product, and even 
if caramel is used there is no necessity for the exact 
duplication of the shade of Coca-Cola; that different 
quantities of caramel give different colors, and that by 
the use of different quantities any shade from a_ pale 
straw color to practically a black can be obtamed. Upon 
this admitted faet is based the argument of the Coca-Cola 
Company that the exact duplication of Coca-Cola in color 
of the Koke Companies’ product is unnecessary. 


R. I. Suiru (Ree., 1190) (a witness called by the Koke 
Companies), first soda clerk, with United Cigar Stores 
Co., Nashville, Tenn., testified: 


‘The color depends upon the amount of caramel you 
use. You can make a different drink, take a white drink 
and add caramel coloring and you ean get anywhere 
from a pale yellow to a black.’’ 


J.D. Fleteher, a manufacturer (Ree., 1091, 1094), testi- 
fied that he uses caramel simply for coloring. 


J. A. Bermudez (Ree., 1498) testified that caramel gives 
body and appearance. By using different amounts of 
caramel, different shades can be obtained; that Koke, 
with or without caramel, would not be changed in taste; 
that the purpose of using caramel is to give color. 
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SCHEDULE V. 


_Salesmen of the Koke Companies in attempting to sell 
their product hold out as an inducement to purchase that 
more money can be made in its sale than in the sale of 
Coca-Cola and that it can be sold as and for Coca-Cola and 
the public cannot tell the difference. The testimony es- 
tablishes beyond controversy that these representations 
are deliberately, continually and systematically made. 


Roeverr Cripsey (Ree., 558), manager of the Itowah 
Company Soda Water and Jee Cream Parlor, 250 
Dauphin street, Mobile, testified that he had a eall 
from a representative of The Southern Koke Com- 
pany, Limited, about three or four months ago: 


‘‘lle proposed to sell me his syrup ealled *loke,’ 
which he claimed was a good substitute for *Coea-Cola’ 
and that it could be sold for ‘Coca-Cola,’ and [ stated to 
him that I didn’t eare to purehase this syrup to sell m 
place of ‘Coea-Cola’ and he thereupon figured up the 
difference in profit between ‘Coea-Cola’ and his stuff. 
Under his way of figuring it, his syrup cost me about 
fifty cents a gallon less than *GueasCola.’ * * * Tle 
sent me some stuff and told me I could serve it in the 
placeron™ Geca-Cola.’ ~*~ ~*~ * 1 didivt know him hefore 
he ealled on me, and, without any preliminary knowl- 
edge of me or I of him, he opened the proposition for 
me to commit a fraud on the publie by substituting his 
goods for ‘Coea-Cola’—that’s my testimony. You ask 
if that wouldn’t have been an arrant fraud; well, he told 
ine I was a little too conscientious about the matter. 
* * * We said I eould sell ‘Koke’ in the place of 
‘Coea-Cola’ and make more money ont of it. He said I 
would eet. the same price forit as Iidid tor “CocaeC ola,” 
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but argued that if a man eame along and ealled for ‘Coea- 
Cola’ 1 could serve him that, which would net me a 
greater profit than if I gave him genuine ‘Coca-Cola.’ 
Yes, sir; I still insist that his only object in seeing me 
was to induee me to buy lis syrup and sell to my eus- 
tomers imstead of ‘Coea-Cola.? * * * 7 
he sent me a gallon afterwards was because he told me 
Icould try it and tast@aiad if 2 cidai’t think 1t wameas 
good as ‘Coca-Cola,’ and it contdn’t be served as ‘Coea- 
Cola,’ that I needn’t bother about it any further.” 


he reason why 


Mi, k. Avsrient, of Albright & Wood, druggists of Mo- 
bile, Ala., testified (Ree., 546) : 


That Patton, the representative of the Southern Koke 
Company, Ltd., called on lim in November, 1913. Pat- 
ton stated that the Southern Koke Company had_ the 
names ‘‘Dope’”’ and ‘‘oke’’ copyrighted; when people 
asked for ‘“Dope,’’ give them ‘Dope’’; when they asked 
Tore (oke,” Tove tiem “Woke? <Done and “Noke’ 
were the same.’’ Patton stated that it was unfair com- 
petition to sell ‘‘Coea-Cola’”’ in response to requests for 
““Koke’? and ‘‘Dope,’’? and that dealers who served 
‘*Coea-Cola”’ for ‘‘Dope’’ would be liable for proseen- 
tion by the company Patton represented. The faet that 
“Woke” and “Dope” were nicknames for “Coca-Cola” 
was discussed. Albright stated that he always fur- 
nished ‘‘Coea-Cola’? when people asked for ‘‘Dope.’’ 
Speaking of Patton he said, ‘Tis argument was that 
they had the names ‘Dope’ and ‘Woke’ copyrighted, and 
that a dealer who supplied ‘Coea-Cola’ for those artieles 
when they asked for ‘Dope’ and ‘Koke’ would be liable 
to proseeution, that they owned that name the same as 
the Coea-Cola people did ‘Coea-Cola.’ ”’ 

Albright and Wood bought two barrels of the produet 
of the Southern Koke Company, Ltd., stipulating that it 
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should be shipped unlabeled. The price was less than 
the price of ‘‘Coca-Cola.’’ Thereafter, when people 
asked for a ‘‘Koke”’ or a ‘*Dope,”’ at Albright & Wood’s 
fountain they were given the product of the Southern 
Koke Company. Albright testified: 

“Why, I should say I have known the nicknames 
‘koke’ and ‘dope’ to be applied to ‘Coca-Cola’ about 
eight vears,—eight or ten years.”’ 

Albright & Wood did not want the Southern Koke 
Company stuff to be labeled. 

‘*T didn’t care for mv custemers to know that I was 
ising tle comit rat ally 

He testified its sale in response to orders for ‘Woke’? 
and ‘‘Dope’’ as follows: 

**T didn’t feel like J was violating any law, because L 
didn’t serve it as ‘Coca-Cola,’ I served it as ‘Dope.’ ”’ 

Tle discontinued heeause: 

“It was my own feeling in the matter. I didn’t think 
I was doing right. I know that I drink ‘Coca-Cola’ and 
have for vears, and did before | went in business on my 
own account, and when I went mto a place and asked 
for ‘Dope’ T expected ‘Coca-Cola.’ 

RDQ 1.. Mr. Albright, you said a few minutes ago, in 
answer to a cress-question that vou didn’t serve this 
product of the Koke Company of America for ‘Coea- 
Cola,’ the fact 1s, isn't it, that vou didn’t serve it to peo- 
ple who used the word ‘Coca-Cola’? in making their re- 
quest? A. Exactly; ves, sir. 

RDQ. 2. You did, however, serve it to people who 


used the words “ISoke” and “Dope RN.” Ves, sir”? 
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I. V. Woop (Ree., 566), of the firm of Albright & Wood, 
druggists, of Mobile, testified that he had a conversa- 
tion with a representative of the Southern Koke Com- 
pany about twelve or fifteen months ago, who tried to 
get him to purehase some of the produets of the South- 
ern Koke Company : 


‘Fle elaimed that ‘IKoke’ and ‘Dope’—that they had 
the eopyright name for it, and that it was their produet, 
and if a man eame in and asked for ‘Koke,’ or ‘Dope,’ 
why we hada right to sell their product, that they hada 
registered name for it, that was my impression, that 
they sold it under. [| bought one barrel of their prod- 
uet, I think, whieh was delivered. | think the barrel in 
which it eame,—I don’t know exactly, but I believe the 
harrel was kind of a dark red, or maroon color. It was 
eis much like the ‘Co¢a-Cola’ hatrel in onesrespect,— 
across the heading of it was a little bit different, not 
exactly like ‘Coea-Cola.’ No, sir; it did not have a label 
on it. Yes, sin, [ requested it to be shipped without the 
label. It came from New Orleans, La., by freight, and 
was delivered to my store here in Mobile. The repre- 
sentative of the Koke Company didn’t ask me to come 
out and substitute this product for ‘Coca-Cola,’ but he 
said i the conversation || had witli hint—he smd, *\W hen 
they ask for ‘‘Koke’’ or “Dope;’ why it means that 
our produet is to be sold beeause we have a registered 
name. We are sole owners of the name ‘*Koke’’ and 
“Done, and vou lave a weifiect Teh to serve them 
and serve our product; and when people ask for ‘* Coea- 
Cola”’ to give them **@oea-Cola.’’?’ They didn’t insist 
on me serving ‘Coca-Cola’ when they asked for ‘Dope,’ 
but they said for me to use two cans, one for ‘Koke’ and 
one for ‘Coea-Cola’? and 1} bought under these conditions 
—that I use one for ‘Coca-Cola’ and one for ‘Dope’ 
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when they asked for it. No, sir, I don’t believe I had 
ever heard of any produet except ‘Coca-Cola’ up to that 
time under the name of ‘Koke’ or ‘Dope.’ Q. 41. Then 
the fact that the Southern Koke Company was making 
a product which they were designating as ‘Dope’ and 
“Woke,’ was a surprise fo you, wasn fit) “Al Mec cit. 
* * * I said something to this agent at the time to 
the effeet that I recognized ‘koke’ and ‘dope’ as nick- 
names for ‘Coea-Cola.’ Well, he told me to serve it un- 
der the name ‘Koke’ and if people asked for ‘I<oke’ 
serve it—serve ‘Koke.’ He said IT had a mght to serve 
their produet because they had a registered name which 
was 4 registration of “Noke, @Qe 47. Ao iliiisaicd 
about ‘Dope’ in that connection? A. ‘Dope,’ too, ‘IXoke’ 
and ‘Dope.’ You ask if anything was said about the 
product being like ‘Coea-Cola,’ by the agent; well, I 
think so, I believe it was supposed to be the same thing. 

One of the representatives, I don’t know whieh one, 
told me a man serving ‘Coca-Cola’ under the name of 
‘Dope’ or ‘Koke’ would violate the law because they 
owned the copyright name for ‘Dope’ and ‘iXoke’ and a 
man really ought to serve it when they eall for that, be- 
cause they own it and nobody else. * * * When we 
were handling this product of the Koke Company of 
Ameriea and had it in a separate container in the foun- 
tain and a man came and asked for ‘Dope’ or ‘Koke’ I 
gave him the product ‘Koke’ or ‘Dope’—the produet of 
the Southern Koke Company, Lid., ves, sir. Well, we 
had that barrel because I was under the impression that 
they were the sole owners of the copyright name ‘Koke’ 
and ‘Dope.’ RDQ. 10. You thonght vou were compelled 
to do that? A. Wessir)  Wourachene, felithat Tamer 
be sued if T didn’t handle it; well, T will tell vou, I didn’t 
hike to be a substituter and I thought I was doing my 
duty to do it. Yes, sir; 1 got that idea from the state- 
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ment made to me by this representative of the Southern 
Koke Company. Yes, sir; that I would be a substituter 
if I didn’t sell the produet of the Southern Koke Com- 
pany when people asked for ‘I<oke’ or ‘Dope.’ You ask 
what I understood ,the purchaser meant when he asked 
for ‘koke’ or ‘dope’; naturally, as I stated before, if a 
man asked for ‘koke’ or ‘dope’ I was under the mpres- 
sion all the time that he wanted ‘Coea-Cola.’ I knew 
that he wanted ‘Coea-Cola’ beeause ‘dope’ and ‘koke’ 
had been common names sinee I had been knowing it— 
nicknames for ‘Coca-Cola’ before I ever heard of any 
substitute or any other preparation with a similar namie ; 
ever sinee ‘Coea-Cola’ was put on the market, and I took 
it for granted that was what they wanted.” 

Dive S. BaAwur (Kee. 033), retail diruesist inv Mobile, 
Alabama, for twenty-odd years. During that time has 
handled and dispensed Coea-Cola. Tiad an interview 
in the latter part of the vear 1913 or the fore part of 
the year 1914 with two men representing the Southern 
Koke Company of New Orleans: 


‘One mtrodueed himself as the representative of the 
Southern Koke and Dope Company and said he had a 
soda fountam beverage that he thought would interest 
me. I just referred him to my head soda water man 
and he said he wanted to talk to me about it; said he 
had a eola drink that he could replace ‘Coca-Cola,’ that 
we could serve at the fountain and save money on the 
‘Coea-Cola,’ and the public or no one could tell the dif- 
ferenee, and save at least fifty cents a gallon on it. When 
I informed him that I didn’t use any substitutes for 
‘Coea-Cola’ he told me that they had a eopyright on 
their stuff ‘INoke’ and ‘Dope,’ and that when the trade 
ealled for it that way I was expeeted to serve that, other- 
wise I would be subject to prosecution. He said that he 
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had a eopynight on the names ‘Koke’ and ‘Dope’ and 
argued that if people called for a beverage at a soda 
fountain under the name ‘lKoke’ or ‘Dope’ that is what 
we would have to serve, but if we served any other eola 
drinks in that plaee we would be subject to proseention. 
* = * You ask me to state if this representative of 
the Southern Koke Company about whom I have testi- 
fied, and who had this conversation with me, said any- 
thing’ about the possibility of sellmg his produet on 
ealls for ‘Coca-Cola’; in reference to that, he told me 
that if I wanted to serve ‘Coea-Cola’ at my soda foun- 
tain, and serve ‘loke’ and ‘Dope,’ that it would be 
necessary for me to have two easks, to keep out of trou- 
ble; that if IT served ‘IXoke’ and ‘Dope’—at least if I 
served ‘Coca-Cola’ when ‘woke’ and ‘Dope’ was ealled 
for—I was serving something the eustomers didn’t ask 
for and was liable to proseeution; that they had the copy- 
right under that name. You ask if anything was said 
about substituting ‘Koke’ for ‘Coca-Cola’; that was one 
of the frst things alvat he told me, that! could serve 
‘Koke’ and ‘Dope,’ and that the calls for ‘Coea-Cola 
the pubhe wouldn’t know it and couldn’t tell the differ- 
= * * You ask if anything was said about the 
produet he was selling whieh he denominated ‘Koke’ and 
‘Dope’ being cheaper than ‘Coca-Cola’; if anything was 
said to me about iny being able to make more mouey m 
the sale of his produets than | would in the sale of ‘Coea- 
Cola,’ and if that was held out as an argument for me 
to purehase; to all of these questions J answer—yes, sir. 
Well, that is pretty mueh what he said, I think, after 
first trving to induee me to buy his syrup, as I under- 
stood it, as a substitute for ‘Coea-Cola,’ and after I in- 
formed him that I never sold a substitute for ‘Coca-Cola’ 
and never expected to, he then told me, ‘Maybe you don’t 
know it, but our syrup is eopyvrighted. You have more 
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ealls for this drink in our name than vou do under the 
name of ‘“Coca-Colay”’ Now, if von serve ‘*Coea-Cola’’ 
when our drink is called for, why, vou are subject to 
proseention’; and I said, ‘Well, | am going to see that 
they do not serve it.’ khe saws, ‘How age you goime to 
do that?’ Then I showed him a sign we had on the 
fountain that said, ‘If vou want ‘‘Coea-Cola,’’ please eall 
for it by its correct name; that is the only cola drink we 
serve at this fountain.”. Then, in addition to that, that 
when a customer calls for ‘Coca-Cola’—that is, when they 
eall for ‘koke’ or ‘dope’—to tell them they want ‘Coea- 
Cola, and, if “they Taise any question, to our 
question of their intelligence, we would simply 
show them the ecard and tet them know there 
are two different drinks. Well, he said, ‘You are 
busy and I will see you later,’ and that was the end of 
the conversation with him. Previous to that time I had 
given instructions to my soda dispensers to make the 
inqmry of purchasers who asked for ‘koke’ and ‘dope’ if 
they wanted ‘Coca-Cola.’ When they say, ‘Give me just 
what we ask for,’ we say, ‘Well, we don’t carry anything 
but ‘‘Coca-Cola.”’?’ Ina good many instances they state, 
‘Look here, [ didn’t come in here to be jollied, | came in 
here to get what I want.’ The dispensers would then 
sav, ‘We just don’t serve anything else but ‘‘Coea- 
Cola,’’’ and this card would be shown to the purchaser, 
and in a majority of eases. the fellows would just tell 
what they wanted. The ecard referred to is the one 
marked ‘Plaimtiff’s Exhibit No. 100.’ Of course, 1 
watched this pretty close to see what effeet it would have 
on my business, and visited my soda fountain more often 
than usual, and, whenever I seen that ecard shown them, 
without one exception I heard the reply, ‘Say, I want 
‘“Coca-Cola.’’. 1 didn’t know there was two drinks, I 
didn’t know there was another one like that.’ ”’ 
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Grorce L. Serperr (Ree., 551), Baner’s dispenser, testi- 
fied: 


That ite vextalnted Mies Nol Secardeercleminmecamny 
Bauer, to the customers who used the word ‘‘Koke’’ or 
‘‘Dope’’ at the soda fountain. 

‘“When people come in and asked for ‘dope’ before | 
got this card, I would give them ‘Coca-Cola,’ and when 
we got the card down there Mr. Bauer told us what to 
do and say—we handed it out to them and they would 
sav, ‘You know what I want—‘‘Coea-Cola’’ ’—and _ it 
made a few of them mad, you know.’’ 


G. H. Upcirurcen (Ree., 521), drug business, Mobile, Ala- 
bama, testified: 


“*T yemember a call I had from a representative of the 
Southern Koke Company of New Orleans about Febru- 
ary 20,1914. This representative did not talk to me per- 
sonally; he talked to one of the men at the fount named 
John Graham. * * * He began to make a statement— 
a question, rather, of Mr. Graham at the fount, what 
they were serving when they had calls for ‘dope’ or 
‘koke.’ Mr. Graham replied to him, saying that they 
were serving ‘Coea-Cola.’ This agent then imformed 
Mr. Graham that they had no right to do it—that they 
had a patent or trade-mark on the words ‘Koke’ and 
‘Dope’ and that they had the exclusive use of it and that 
we had no right to serve ‘Coca-Cola’ when ‘Dope’ and 
‘Kkoke’ were ealled for. That was the substance of the 
conversation. ”’ 


J. W. Granam (Ree., 555) : 


Emploved at Bienville Pharmaey in Mobile, Alabama. 
Came there on the loth of February, 1914. About the 
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last of February had a conversation with a representa- 
tive of the Southern Koke Company, Limited. He testi- 
fied concerning that interview: 

‘Some one came in and asked for ‘koke’ and J served 
him with ‘Coca-Cola’ and this gentleman walked up— 
he asked to see the boss—the boss was busy right then, 
but I told him he could see him in a few minutes. He 
asked ine if [had many calls for ‘koke’ or ‘dope,’ and I 
told him, ves. He asked me did I serve ‘Coca-Cola,’ | 
told him yes. He asked me again did J think that they 
meant ‘Coca-Cola’ when they asked for ‘koke.’ I told 
him, ves, beeause T asked them what they meant and 
they told me what they meant, therefore L served them 
‘Coca-Cola.’ Ile said, “Why not lave a “koke?e You 
‘an get it a whole lot cheaper than you can *‘Coca- 
Cole Ltoldehim i ditt know anything abour ana, 
I didn’t know the price of ‘INoke.’ Ile said he was sell- 
ing it and wanted to see the boss. IT don’t know whether 
he ever saw hin or not; I went to dinner. Anyway, we 
talked quite a little bit on it and I said that a man who 
asked for ‘koke’ and ‘dope’ or ‘shot,’ meant ‘Coca-Cola,’ 
simply beeause when [ first went behind the fountain [ 
Was an imexperieneced man and didn’t know what they 
meant and they said ‘Coea-Cola,’ of course. When I got 
experience, a man eame in, asked for ‘koke’ nine out of 
ten he wants ‘Coca-Cola’—von ask Inm and he tells you 
what he wants. I made this statement to this man, who 
sud he was the representative of the Southern loke 
Company. We got into an argument and he said that 
when a man came in and asked for ‘koke’ that I could 
serve him ‘hoke’ and he would be getting what he asked 
for; that is, [ could sell him the produet of the Southern 
Koke Company, Ltd. I said, “No, he means ‘‘Coea- 
Cola? ae 
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Pierre Avucust Cappau (Ree., 664), a pharmacist, for 
thirty years in New Orleans: 


Reeolleeted an interview with a representative of the 
Southern Koke Company. 

-“*Sometune in May of this vear some gentleman was 
in the store and he said, ‘Yon don’t handle ‘‘Koke”’ or 
“Dope,’’ do vou?’ 1 saidi ° Wegesins I celle (Coca=C olin s 
“Oh, that amt might, “he sade We Wie coteas tad 
mark on the names ‘‘ Koke’’ and ‘‘Dope’”’ and you ongh? 
to sell it; every time vou are doing that, yon are violating 
the law.’ ‘Well,’ I said, ‘I don’t see how—I have never 
known of a man who asked for ‘‘dope’’ or ‘‘koke’’ at 
my fountain but what indicated a desire for ‘‘Coca- 
Cola’’’; and he says, ‘You will have to discontinue that 
because if you don’t discontinue it, why it might cause 
you some trouble.’ I says, “Well, 1 will tell von, I will 
look after the trouble; I ain convineed when a man comes 
in here and says he wants ‘‘koke’’ or ‘‘dope,’”’ he actu- 
ally means ‘*Coea-Cola,’’? and I have never had a man 
to contradict me on that score, except vou, sir.’ ‘Well,’ 
he says, ‘we'll get at that, we'll get at that,’ something 
to that effect. He left and I have never heard from him 
since. No, I did not ask this man what he would have 
understood if a person had asked for ‘koke’ or ‘dope’ if 
he had been running a drug store five or six years ago; 
you see, I wasn’t really doing the arguing with this indi- 
vidual; he simply was inviting it, and, naturally, I 
wasn’t going into it, but I did say to him this: That, in 
all of my experience, | have never had any difficulty in 
giving a man ‘koke’ or ‘dope’ whenever he would ask 
for it, and I did feel as though that expression had been 
used for so long a time I couldn’t really see where he 
could have had a trade-mark or a patent on the words. 
‘Well,’ he says, ‘we have got it, and vou will hear from 
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ito may hear from if set on that subjeet.’ I sard, 
‘Go ahead, old man, these are my views and I stand by 
them; I feel that every time a man asks for ‘‘koke’’ or 
‘‘dope’’ lie means ‘‘Coea-Cola.”’’ ”’ 


Ceci V. Rocrrs (Ree., 735), druggist, Dallas, Texas, has 
been in drug business for about twenty-three or 
twenty-four years: 


“T had a call from a salesman representing The Koke 
Company of Texas, in reference to ‘Koke.’ The sales- 
man wanted to put mn ‘hoke’ to be served at the foun- 
tain. While he didn’t exactly make referenee to the fact 
that it could be served for ‘Coea-Cola,’ he made mention 
of the fact that when people ealled for ‘coke’ give them 
‘Koke,’ and when they called for ‘coke’ that they were 
more than hkely to mean they wanted ‘Woke’ than ‘Coea- 
Cola’; and mentioned the fact that if I didu’t give them 
‘KNoke’ and did give them ‘Coea-Cola’ that [ would be in- 
fringing on ‘Woke’ inasmuch as they ealled for *lNoke,’ 
amd | cvare them ‘Coca-Cola. Yow ask 1f I lawe ever 
known the name ‘coke’ to be used as a short name for 
"Coea-Cola’ prior to this; oh, yes, it Has always been 
called ‘coke’ as far as I ean remember. I have known 
of the produet ‘IXoke’ of the Koke Company of Texas 
not over three years. J] was a soda water boy about 14 
years ago at the Palace Pharmacy, at which time people 
very often used the mekname ‘eoke’ in asking for ‘Coea- 
Cola.’ [hada gallon of the product ‘IXoke’ of the Noke 
Company of Texas in my store at one time. Yes, sir, at 
one time there was au experiment made by the Noke 
Company’s salesman, <A eustomer was drinking at the 
fountain and there was a little experiment made there 
claiming that the two drinks ‘Coca-Cola’ and ‘hoke’ 
eouldn’t be distinguished from eaeh other, that they were 
so similar. My soda’boy there made the experiment at 
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the request of the salesman of the Koke Company. This 
customer, who was sitting at the counter there says, ‘1 
bet you I ean tell the difference,’ he says, ‘all right, we 
will have the boy mix them up and see,’ and took some 
out of his bottle and had the boy mix them and made a 
‘Coca-Cola’ too, and while he turned his back the boy set 
them on the counter—the boy knew which was whieh— 
he set down the one he thought was ‘Koke’ and picked 
up the one that tasted more like ‘Coca-Cola’ to him, so 
he said, and drank it, but he was right, however.”’ 


Cnartes R. Smiru (Ree., 746), drug business at Dallas, 
Texas, about fifteen vears: 


‘A salesman representing the Koke Company made 
an effort to sell me ‘Koke’— K-o-k-e-’ instead of ‘Coea- 
Cola.” * ~~ “They would inake mesasqemrec ompuiie 
syrup, and then, after using so much of their product, 
J was to have so much stock in the Koke Company. And 
then they made the arguinent that they couldn’t tell the 
difference between ‘Koke’ and ‘Coea-Cola,’ and would 
make me a saving in using their produet, ‘koke’—it 
would eost less than ‘Coca-Cola.’ They said if people 
eae in and asked for ‘Koke’ just to give it to them. 
Yes, sir; | was recognizing all this time that ‘Coca-Cola’ 
was being called for as ‘eoke’.”’ 


O. M. Brown (Ree., 763), clerk at the Onental Drug 
Store, Dallas, Texas, and in charge of the soda foun- 
tain: 


‘A representative of the Koke Company sought to 
have our people handle it [Kokel. He said it was 
eheaper and said there was no difference in it and ‘Coea- 
Cola,’ but 1 tasted it and told him that there was a differ- 
ence and I believe any one could detect the difference.’’ 


~I 


Schedule V. Am 


T. Q. Martin (Ree., 765), proprietor of the Owl Drug 
Store, Dallas, Texas, recollected a salesman of the 
Koke Company of Dallas calling; his name was Green: 


‘He came and asked me to sell ‘Noke’ and said it was. 
just as good as ‘Coca-Cola,’ from the fact that it was 
being manufactured at Dallas, and, as a patriotic citizen, 
I should sell it, and that I wouldn’t be deceiving the cns- 
tomers because a man should get what he called for—if 
he called for ‘Koke’ that we should have the ‘Koke’ to 
give lim. Well, I differed with him; I told him that peo- 
ple called for ‘ecoke’—called it as a nickname for ‘Coca- 
Cola,’—and I told him that was a niekname that people 
generally applied to ‘Coca-Cola,’ that I had myself ob- 
served ‘Coca-Cola’ around the fountains; that they 


would say, ‘Give nie a glass of ‘‘coke.” * ” 


i. B. THomas (Rec., 766), who operates a soda fountain 
in connection with his confectionery business in Dallas, 
Texas, testified: 


‘A representative of the Koke Company tried to in- 
duce us to use the ‘woke.’ My best recollection is that it 
has been over a year, maybe a year and a half ago. The 
argument he used was that I could make more money 
out of it than I could ‘Coca-Cola.’ Yes, sir, sell it to me 
eheaper; make me a better proposition. You ask if they 
said anything about its resemblance to ‘Coca-Cola’—be- 
ing similar or the same as it; to my best recollection, 
yes; they said it was practically the same thing as ‘Coca- 
Cola.’ You ask if they made any threats against me un- 
less I sold ‘Koke’; the best 1 remember on that, they 
said that when they called for ‘IXKoke’ that they were go- 
ing to make us give them ‘Koke,’ and if they ealled for 
‘Coca-Cola’ give them ‘Coca-Cola.’ That’s my best rec- 
ollection of it. J think the gentleman T was talking to is 
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this gentleman here (pomting to My. Boyd!)—I couldn’t 
say as to whether or not he was coineeted with the com- 
pany In an official way. My recollection is he was mana- 
ger, but whether he said that or not I won’t say; that’s 
the idea I have now—that he was connected with the com- 
pany; whether or not he was manager or president I 
wouldn't say. * * * Yon ask if anything was said as 
to whether or not my customers would be able to tell the 
differenee; well, I don’t know exactly on that, but my 
best recollection on that is that there would be no one 
that would make any kiek on it at all, if they called for 
‘coke’ and we gave them ‘Koke,’—there would be no 
kiek on it; that it was a first-class article, and that I 
eonld sell it asjeood as I conlkie@ocs-( ola, ee 
think at one time they sent me down a gallon of ‘Koke.’ 
I put it in the pmnp, I believe I told the dispensers to 
try it—a few of them that asked for ‘Noke’ were given 
it and one of the dispensers came to me a few days later 
—I don’t know how many days it was, and said to me, 
‘You cant eet ith that stutt, air wiliomas.” 1 said, 
‘Take it out of the pump.’ ”’ 


I, L. Sxitten (Rec., 792), druggist, Dallas, Texas: 


+ 


‘*T had an interview with a gentleman selling * Koke.’ 
~ * * He came in and introduced himself. I can’t re- 
member Ins name, in fact [ ecouldn’t remember vour name 
that vou told me yesterday, but he said he was selling 
‘Koke’ and I told Inm that I didn’t handle it. He asked 
me why I didn’t handle it and I told him we didn’t haudle 
anything but ‘Coca-Cola.’ He savs, ‘What are you going 
to do when people eall for “‘NWoke?’’’? JT said, ‘I am going 
to give them ‘‘Coea-Cola.’’’ ‘Well,’ he said, ‘don’t von 
know that vou lay vourself liable to prosecution?’ | told 


pee though noticed as a witness by the Koke Companies was not 
called. 
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imo E didn’t thimk J did, tltat 1 didnt think any of my 
eustomers wanted anything but ‘Coea-Cola’ and that 
it was a free country and they had every opportunity in 
the world to prosecute if they felt that way, that we didn’t 
sell anything but ‘Coca-Cola’ and would continue not to 
sell anything but ‘Coca-Cola.’ He then told me IT ought 
to handle it. [asked his price and he said $1.25 a gallon, 
and I told him ‘Coca-Cola’ didn’t cost us that much the 
way we bought it. He was very persistent and I guess 
we must have talked for about three-quarters of an hour 
and [ finally showed lim the door. [| told him that we 
beheved aud thought we were right, that ninety-nine out 
of every hundred that called for ‘Koke’ wanted ‘Coca- 
Cola’—that I wouldn’t state that positively, but that was 
our belief and we believed it so strong that that’s what 
we gave them and we didn’t have anyone to kiek on it. 
He stated his produet was cheaper than Coea-Cola.’’ 


Grorce C, Kersnaw (Ree., 811), manager of the Dade 
Dine Company, Dallivs, Tex.: 


‘‘T had a visit from a salesman representing the Koke 
Company of Texas, in Dallas. 

The only argunent that he advaneed was that T could 
buy it cheaper than I could buy ‘Coca-Cola,’ and that 
I could sell it- and realize more profit and the public 
wouldn’t know any difference,—that I could use it as a 
substitute, in other words.’’ . 


Tony Giarrnapuro (Ree., 814), in confectionery business 
thirteen or fourteen, maybe fifteen vears at Dennison, 
Texas; selling ‘‘Coca-Cola’’: 


““Yes,—it was a nice looking gentleman come into my 
place and says he want to sell me something ‘Koke’; I 
tell hin ‘Ts it **Coca-Cola’’”’ Me says, ‘No, it’s saine thine 
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exactly like ‘‘Coca-Cola,’’’ and they tell me it was one 
of the firm that used to he the one that makes ‘Coca- 
Cola’ makes it, and I tell him,—well, we were speaking 
about contract; 1 tell! lim, “If yousign a contract winch ts 
pure ‘Coca-Cola’? I will take a barrel on trial, but if it 
not good ‘‘Coca-Cola,”’ if it’s not **Coca-Cola,’’ I send 
it back,’ and of course, he forces me to sign a contract, 
and that they give me a share in the business, and be- 
fore 1 Sten a contract with) vou ml regandto. Hiss: mici= 
ness we got to go to lawyer, because I no sign no paper 
until | know what’s doing, and of course, I never see this 
man no more, and he really no call on me sinee that time.’’ 


Mrs. C. E. Frace (Ree, 826), confectionery and floral 
shop, Oak Cliff, a suburb of Dallas: 


“*T had an interview at one time with a salesman selling 
a produet which he called ‘Koke.’ He wanted to sell me 
this ‘Koke’ for niety cents a gallon. Te said it would 
be a great saving as ‘Coca-Cola’ would cost me ($1.50) 
a dollar and fifty cents; J] told him I didn’t want it. He 
said vou couldn’t tell the difference hetween ‘Coca-Cola’ 
and ‘KNoke’ and also that the people couldn’t tell the dif- 
ference between them. I told him when people asked 
for ‘coke’ that they wanted ‘Coca-Cola’ and he said that 
they didn’t, that they wanted ‘Noke’; he said ,“Of course, 
when people come in and ask for ‘‘coke’’ they want 
and that we were supposed to serve ‘Koke’; 
and I said, ‘No, when a person asked for ‘coke’ it’s just 
a short way of asking for ‘‘Coca-Cola.’’? ”’ 


Peale 2 


Peter Camaninos (Ree., 827), confectionery dealer, Me- 
Kinney, Texas, testified: 


**T had a call from # man representing the Koke Com- 
pany here in Dallas—I couldn’t remember exactlyv—two 
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or three months ago. Ile had some ‘Koke’ which he 
offered to sell me. Tell me sell it cheaper than ‘Coea- 
Cola’ and make more money than I could by selling ‘Coea- 
Cole’ You ask if tte said 1 coulesell it for “CocasCola’; 
ves, sir. You ask if he said it was like ‘Coea-Cola’— 
eouldn’t tell the difference, anything of that sort; no, he 
sav people can’t tell difference. * * * Yes, sir, he said 
to me that it was as good a drink as *Coca-Cola’ and he 
gave I cam sell it for “Coca-Cola.” Yes, sir; | am sure 
he told me I could sell it for “Goca-Goln.’ ”’ 


J. Brigtox (Ree. $29), retail drueeist, Dallas, Vexas, 
testified : 


‘*T recollect having a representative call upon me try- 
ing to sell me the produet ‘K-O-IKX-’ made by the Koke 
Company of Texas. | think it was about three vears ago 
that he came in the store and tried to sell me some ‘Koke’ 
and, of course, the argument that they all put us is that 
if ean’t he told from ‘Coea-Cola,’ and I think it was 
cheaper—I think he offered it at abont a dollar a gallon, 
and [ told him, no, [ didn’t care for it, T didn’t dispense 
anything but the genuine ‘Coca-Cola’ and had never han- 
dled any substitute for it; and, in the course of the con- 
versation, he intimated to me that when T sold a man 
‘Coca-Cola’ when he called for ‘Woke’ that I was sub- 
stituting, and I immediately told him that he would have 
to withdraw from my offee, that T didn’t have time to 
talk to a man that would advance that kind of an argu- 
ment. Yes, sir, the public. when asked for ‘Coca-Cola’ 
at my fountain, prior to that time, had heen asking for it 
under the name ‘coke.’ ”’ 


es 
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J, M. Pentanp (Ree., 1978), president, Waco Drug Com- 
pany, Waco, Texas, testified : 


“T had an interview with a man, named Moore, repre- 
senting the Koke Company of Texas,—I think it was i 
the sprmg of 1913,—in my office at Waco, Texas. “Mr. 
Moore came into our place and solicited our business, 
wanting us to act as distributors for the Koke Company 
of Texas, and made us a price of $1.25 per gallon to any 
of our trade on direct shipments, or to us for our stock, 
and he offered as his argument for our handling it, that 
they were in position to give us this price because they 
were not doing any advertising, that the average per- 
son who called for ‘Coca-Cola’ used the word ‘coke,’ and 
that they would get the benefit of the advertising done by 
the Coea-Cola Company, and that the retail man could 
conscientiously justify himself in dispensing ‘Xoke’ on 
such orders or on orders that he thought was intended 
TON bGr ISO =| 


Epwarp T. Lanegan (Ree., 894), 55 East Congress street, 
Chicago, testified: 


“T recall an interview with a young man, Mr. May- 
field, who tried to sell me a product under the name of 
‘Koke’ a short time after I went to the Auditorium 
Pharmacy. He was in there, I judge, about five or six 
times during the spring of 1918. I don’t know exactly 
the words that Mr. Mayfield used, only he wanted to sell 
me INwoke,’ or Some sipstitute, Hercainned that itaeras 
made the same as ‘Coca-Cola’ and it could be sold the 
saine as ‘Coca-Cola’ without anybody ever detecting the 
difference. You ask me to explain my last answer a 
little bit, and vou ask if I mean that Mayfield told ine 
that it could be sold for ‘Coca-Cola’ when people asked 
for ‘Coca-Cola’; no, he said that the men who used to 
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make ‘Coca-Cola’ was now making this produet, and, 
therefore, it was the same thing and it could be sold as 
Coca-Cola.’ ”’ 

J. W. Mavfield was asked coneerning the representa- 
tions that he made to soda fountain proprietors, and 
stated (Ree, 1529): “IT cannot remember the different 
lines of talk I put up to the different soda fountain 
people.’’ 

And again (Ree., 1330): ‘‘T eannot remember what I 
told those dispensers and proprietors. I never sold 
goods with the same line of talk to any two men.’’ 

J. W. Mayvfield’s card is reprodueed in the ‘Statement 
of the Case’”’ in brief of The Coca-Cola Company. 


These statements are confirmed by the admissions of 
the Koke Companies’ witnesses. 


Rosert Hi. Ovsury, of Kosetisko, Mississippi, in the drug 
business, a witness called by the Koke Companies, 
testified as follows: 


1447 “A traveling man came around and told me_ that 


Kkoke and Dope were copyrighted by the United States 
Government and we had as mneh right to sell it as Coea- 
Cola, when a inan come in and said ‘Give me a Koke or a 
Dope,’ it was copyrighted. Ie said those two names are 
bot copwiighted Hc said“ Wwolve ard) Dope same 
copyrighted drinks, just the same as Coea-Cola is 
a copyrighted drink.’ He said, ‘If vou do not give him 


1448 IXoke or Dope vou ave infringing on our name as mueh 


as Coca-Cola or anyone else for that.? L bought it be- 
eause | could know what they were calling for, Koke and 
Dope. It costs a little less than Coea-Cola. There is 
nore profit over the counters. We put this in and when 
a man comes in and calls for a Noke or a Dope we give 
it to him and when a man ealls for Coca-Cola we have 
Coca-Cola for him which we always have. He just said 
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‘This is a Cola drink, he said a Cola drink.’ I do not 
remember him saying it tasted like Coca-Cola. He made 
the drinks and showed them to me. 

He had a sample, and he said, ‘Mere are two drinks.’ 

Q. 122. Oh, two drinks. What abont the other one? 
Did he ask vou to draw a Coea-Cola from vour fountain? 

Be ide dhol not draw a Coc_Colase ie sad You knew 
what Coca-Cola is.’ He said, ‘Here is my cola drink.’ 

Q. What two drinks are you talking about? 

A. Koke and Dope. 

(). Is that two drinks or the same thing? 

A. The same drink,—and he said, ‘There is your Coca- 
Cola.’ 

When people come in and ask for Koke or Dope we 
eive them that one thing which comes to me, Koke or 
Dope. It comes from the Southern Koke Company of New 
Orxleans.’’ 


Weer Lee Boyp, a drugeist of Koseiusko, Mississippi, 
ealled by the Koke Companies, testified: 


1455) ‘*T bought this product from the Southern Koke Com- 
pany from Mr. Patton. Think he told me about this Koke 
and Dope, that he was handling, and wanted to put in 
some. He said if sure was a good thing and he,was 
selling a good deal of it. He had a sample and mixed 
a drink. JF did not know which one I was drimking, Coca- 
Cola or it. He never said a word about it being like 
Coca-Cola. Ve told me I could not tell them apart, I 
think.’’ 


Max Buioomstetx, drug business, 506-508 Chureh street, 
Nashville, Tennessee, called by the Koke Companies, 
testified: 


1148 ‘‘T have been handling Koke and Dope about a vear 
or such a matter. It comes to me labeled Koke or Dope. 
T changed to Koke and Dope because Koke and Dope are 
copyrighted names and IT thought T was liable to indict- 
ment if T served anything else. When T was first ap- 
proached to buy Koke and Dope T refused to buy it. I 
told them I had as many of those drinks as I wanted, 
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and a ecard was handed me on which I saw that Koke and 
Dope were copyrighted. IT immediately went to my soda 
dispenser and told both of them if anybody asked for 
Koke or Dope for them to be very particular and ask if 
they wanted Coca-Cola. 1] know there are a whole lot of 
men out in the employ of the Coca-Cola Company and I 
did not want them to trap me. J am not particularly fond 
of lawsuits and for that reason L know if a man asked for 
a koke or a dope and knew of the Koke and Dope prepa- 
ration, he wanted that. If he meant Coca-Cola he wanted 
them to give him Coca-Cola so I told my dispensers if 
anyone asked for Koke or Dope to ask the question, ‘Do 
you mean Coca-Cola?’ Some did mean Coca-Cola and 
some did not mean Coea-Cola, but there were some of 
them that took offense at the question: ‘What do yon 
mean, Coca-Cola?’ Some says: ‘None of your damn 
1149 business, vou ought to have enough sense to know,’ 
or words to that effect. They became angry and at the 
end of two days my head dispenser said to me: ‘1 think 
you had better not make us ask that, we are offending 
some of our customers, they seem to take offense.’ Be- 
cause they all considered we should) know what they 
wanted. It is pretty hard to know just what one will 
become offended at. * * * That is one of the kind of 
‘ards that was handed to me, as well as I can remember 
(indicating a card known as Exhibit No. 9), stating on 
it that Dope and Koke were copyrighted names. That is 
the reason J made my change from selling Star-Cola when 
Coke and Dope were called for, to Koke and Dope when 
Koke or Dope is called for. * * * There was a time - 
I handled Coea-Cola and aid not handle some similar 
drink to it. IT do not remember there were very many 
calls for Koke and Dope at first, it has only been within 
the last few vears that the slang has crept around amongst 
1150 the young people. The better class of people coming 
into the store do not call for Koke or Dope, they call for 
Coca-Cola if they want it. [ gave them Coea-Cola when 
they called for a Dope or a Koke at that time. 1 changed 
it to Star-Cola because Star-Cola was considerably 
cheaper. IKoke and Dope are cheaper than Coca-Cola, 
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SCHEDULE VI. 


The product of the Koke Companies has been s:7stem- 
atically and habitually sold to the public as and for 
Coca-Cola. 


3. W. FPurner (Ree, $33), Baling Texacin soda water 
b, Week ; . : 
siness. as been im Vienna Ice Crez "actory 
busmess. [Has b« Vienna Ice Cream I x 
Karby Drug Company and the Palace Drug Store: 


“You ask me if they complamed when T served them 
‘Coca-Cola’; ves, sir, they complained when T gave them 
‘IXoke,’ They complamed—I say they meant ‘Coca-Cola.’ 
The Kirby Dine Company at one time dispensed ‘Koke’ 
over its counters. They carried it exclusively as long as 
they lasted,—the last month or so while I was there. You 
ask if they sold it as ‘IXoke’ or as ‘Coca-Cola’; they 
sold it as both. If a man came in and called for ‘Coea- 
Cola’ they served him ‘Koke’—they didn’t have any- 
thing else to serve hin. Sometimes they told him what 
they were sellmg, told him it was ‘IKoke,’ and sometimes 
they didn’t—supposed to tell it along towards the last, 
they were supposed to tell him it was ‘Koke.’ You say 
vou are not trying to find out what they were supposed 
to do, but whether ‘Koke’ was sold by the Kirby Drug 
Company as ‘Koke’ or as ‘Coca-Cola’; as both—first 
it was sold as ‘Coca-Cola,’ as long as it lasted, and then 
they sold it as ‘oke.’ It must have been about a month, 
I guess, that they sold it as ‘Coca-Cola.’ No, sir; they 
did not have any ‘Coca-Cola’ in stock when they were 
selling them ‘Koke’ for ‘Coea-Cola.’? One reason why I 
quit them was on that account, [T had so much trouble 
about the ‘Coca-Cola’ customers. They kicked on it. 
The customer that came in there, one thing would bring 
on another, about what the drmk was, that it wasn’t 
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right, that they wanted ‘Coca-Cola’ and eouldn’t get 
‘Coea-Cola’ and got ‘Koke’—they would be dissatisfied. 
You ask why, then, did I quit, and why I eoufd not have 
told them when they were asking for ‘Coca-Cola’ that f 
was serving them ‘lKoke’; I did tell part of them and 
they all quit. x‘ Along towards the last I served 
it as ‘Koke’ to those people, but at first I served it as 
Coca-Cola,’ 


D. P. Eneuisn (Ree., 802), drug business, Dallas, Texas: 


“T was with the Palace Wine Company for several 
months. They handled ‘Woke’ and J think they handled 
it exclusively. IT don’t think they handled any ‘Coea- 
Cola,’ I never knew of them buying any while I was 
there. They got this prodnet ‘Koke’ to which I refer, 
from the Koke Company in Dallas, Texas, in barrels, 
colored red. * * * When people come into the Palace 
Drug Store and called for ‘Coea-Cola’ they would serve 
them ‘Koke.’ I never heard them advise them that it 
was not ‘Coca-Cola.’ That practice eontinned in the 
Palace Drug Store for about three or four months, I 
think, in 1913, and ceased when Messrs. Florenee & Nos- 
sick got it. Before the latter gentlemen got hold of 
the business, Pyle was manager of it. I don’t know who 
were its owners, it was a stock company. This new con- 
cern bought it out, I beheve, about the 15th of July, 19138, 
and they immediately went to ordering ‘Coea-Cola.’ I 
left there on the first of December, so T don’t know any- 
thing about their business sinee then. * * * Yes, sir; 
I mean to say that I served ‘loke’ to those people for 
‘Coca-Cola.’ You ask who told me to do that; it was 
put in the jar and labeled that and it was their method 
of domg business, it wasn’t my business to get up and 
publish these things, I was paid to sell a man this stuff 
and I would just sell it. It was the business of the Palace 
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804 Drug Company, I was just working for them. You ask 
what I know of their methods; well, | know thev had the 
jar labeled ‘Coea-Cola’—I know they wouldn’t expeet me 
to get up and go ahead and explam that it wasn’t ‘Coea- 
Cola,’ I noticed the fountain men didn’t do it, if that had 
been their mtention, or if they wanted it done they would 
have notified me. Yes, sir; | did see a jar labeled ‘Coea- 
Cola.’ I am sure they did have sueh a jar and Iam sure 
it contained ‘koke.’ “—* You ask if I reported to 
anybody that I was selling ‘Koke’ for ‘Coca-Cola’; T dis- 
eussed it with men there in the store, and they argued 
there was more profit in sellmg ‘Koke’ than there would 
be in selling ‘Coca-Cola’ and you would get just as many 
customers as you would by selling ‘Coea-Cola.’? You ask 
if it was not well known that our store was carrying 
‘Koke’; it was among the boys in the store.”’ 


The admissions of dealers handling the Koke Com- 
panies’ preduct and called as witnesses by them shown in 
the following extracts from the record, clearly show the 
deliberate, systematic passing off of the Koke Companies’ 
product for Coca-Cola: 


C. P. Emprey, retail drug business, at Chattanooga, 
Tenn., a witness for the Koke Companies, testified as 
follows: 


1022 ‘‘] heard the term dope used. At that time there was 
no other drink on the market but Coea-Cola, and I wnder- 
stood that was what they wanted. That was what [ un- 

1023 derstood they meant by Dope. At the time T handled 
Afri-Cola and Coca-Cola alone and a man came in and 
ealled for a dope, I gave them Afri-Cola. Because of 
more profit. When I put in Ko-Nut 1 gave up Afri- 
Cola. Afri-Cola is not nationally advertised, I do not 
think. When a customer asked me tor a dope I gave hin 
the only thing we had, Iso-Nut. The drink was palatable 
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and pleasant to the taste and another reason was because 
I made a better profit. Now, when a person asks for 
dope, I give the one we make the best profit on, which is 
either Koke or Ko-Nut. * * * We serve Koke when 
dope is asked for. JT have been handling IKoke for about 
two vears. Commenced using one urn for Coca-Cola and 
one for Ko-Nut or Koke since January, 1914, before that 
time I was serving both ways, in bottles. [had one bottle 
sitting on one side. 1] might have served Ko-Nut, Coca- 
Cola and Dope out of the same um. * * * When a 
1026 man came in and asked for a dope at that time T had 
those two dispensing bottles up there and Coea-Cola in the 
fountain, | gave him either one, Koke or Ko-Nut. | never 
gave hin Coea-Cola because | thonght it was more profit- 
able. I quit selling Coea-Cola in response to ealls for 
Dope when these other drinks eame out which were 
cheaper, * * * When a person came in and asked for 
1027 a Dope I gave him Coea-Cola, but since these cheaper 
products have come on the market we give the cheaper 
product. That ts the imstructions at our place to our 
men. * * * Until these cheaper products eame on the 
market T understood Dope to mean Coea-Cola. The cheap- 
ness of the product was what changed me. * There 
is no question about the drinks heing of the same color 
and taste, and | eannot tell the difference, * * * Prior 
Mea touhe time | had hoaNut and Air-Cola. I had calls 
for IXoke. IT gave them Coca-Cola. That was what I 
understood they wanted at that time. Woke and Dope 
do not mean anything particular since the low-priced 
drinks have come on the market. I do not sell Coca-Cola 
now in response to either eall, and if Coca-Cola was the 
same price as these others I would sell it in response to 
orders for NKoke or Dope. TI changed the system - 
1037 to avoid the possibility of substituting. You see a boy 
would not be as discriminating as a man and it may be 
that they did substitute.’’ 
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J. B. Freep, in confectionery business, under name of 
Freed & Haas, Nashville, Tennessee, ealled by the 
Koke Companies, testified as follows: 


1174 ‘Mv instrnetions to all my fountain boys, whenever we 
eet a new man, is to tell him when a man ealls for Coca- 
Cola to give him Coca-Cola, and if he ealls for Dope or 
Koke, to give hin other things the profits are better on, 
to always give them What they call for. That is on ac- 
eount of the profit. T am working for Freed & Haas, 
not the Coca-Cola Company. JT have had the Coca-Cola 
Company representatives come there and take out a 
drink and push a Coca-Cola back and say it was not their 

1175 drink. IT said whenever they wanted to get a soft drink 
or a substitute, to call for it. T did not give it to them. 
I have always gone to the fountain and told the boys to 
set up two drinks, put one Coca-Cola and one Dope, and 
push the Coca-Cola to me and the Dope to the gentleman, 
and I would give lim a wink and say ‘Drink this,’ then 
say to him, ‘Drink that,’ and for lnm to tell me whieh it 
was, and he would push the koke* back and say the other 
is the Dope. And I would give him a sample of the 
syrup out of each barrel so as to show which is Coca-Cola 
and the other Dope.’’ 


Joun R. Parvur, Assistant Manager and head dispenser 
of the soda fountain, at Frecd & Haas’ plaee, Nashville, 
Tennessee, another of the Koke Companies’ witnesses, 
testified : 


1134 “Some customers called for Coca-Cola, some for 
Dope and some for Koke. We have had a few ealls for 
a shot in the arm. When a customer asks for a Dope 
or a lXoke I give him what he ealls for. If he calls for 


*Attention is called to the fnet that this adverse witness unconsciously 
uses the word Koke meaning Coca-Cola, showing how firmly the nickuame 
is established, 
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Koke I give him a Koke. If he ealls for a Coca-Cola 
I give him Coca-Cola. Mayfield makes Koke. * * * 
When a customer comes into our establishment and asks 
for a Koke. or a Dope I do not know what he wants any 
more than I give him what he calls for; in other words, 
T give him the drink that costs the less money in response 
to Koke or Dope. TI give him Mayfield’s Koke or Dope, 
that costs less than Coca-Cola. * * * When eustomers 
1136 ask for Koke I could not say and know that they want 
K-O-IX-E but a fellow would he a danmed fool not to give 
Koke that costs less than Coca-Cola. If you were work- 
ing for me and give Coca-Cola syrup that costs me more 
money to a fellow who did not call for it, F would not fire 
vou but T would pick von up and throw vou over the 
eounter, If he calls for coke or dope Tam giving him the 
cheapest syrup I have on the fountam * * * T fooled 
one of the Coea-Cola men and offered to bet him about it, 
but he would not bet. Hie took Mavyfield’s Koke and 
thought it was Coca-Cola. * * I gave orders for that 
to the three boys at the fountain. I says, ‘If they want 
KXoke or Dope give them Mayfield’s stuff; if they want 
1137 Coca-Cola, give them Coca-Cola.’ Their instructions 
were to give them what they called for. When Koke, 
Dope, Shot in the Arm, and those terms are called for I 
serve the cheapest drink I have got. It applies to a cola 
drink. I do not know that they want Coea-Cola. I! have 
never served Coca-Cola in response to ealls for Koke, 
1138 Dope or Shot in the Arm. I do not know whether the 
nicknames apply to Coca-Cola. They want a drink on 
titieorier.o cola duimk. I don’t know whether some o; 
them mean Coea-Cola. 1 take it they want a cola drink, 
hbeeause those drinks are cheaper, that is the reason. I 
do not know whether they want a Coca-Cola or not. [ 
feel justified in giving them what they want if they do 
notcalletcm Coca-Cola, "9" "1 titst heard the ex: 
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1139 pressions Koke and Dope some ten or twelve years ago, 
] think, * * * Have heard) Dope and wieker icon 
nection with Coca-Cola at that time. * * * Don’t know 

1140 of any person ecallmg for Koke or Dope at Fried & 
Haas’ that knew we handled it.”’ 


Ii, A. Snarp, a druggist, 521 Hagan street, Jacksonville, 
testifying for the Koke Companies, said that he had 
handled Dope for about three years and obtaimed it 
from the Koke and Dope Company at New Orleans: 


1253) ‘‘T gave anything we wanted to when they ealled it 
‘dope,’ except Coca-Cola. We had a drink that did not 
cost as much as Coca-Cola. These other drinks cost us 
Jess than Coca-Cola and that is the reason for it, every- 

1254 body does it. * * * Ifa man comes in and asks for 
Koke or Dope, I do not know he wants Coca-Cola. Hf 
they eall for dope they get dope. Gay-Ola costs us less 
than Coea-Cola, and it is sold for the same amount to 
the consumer, there is more profit im it to us. It looks 

1255 and tastes ike Coca-Cola. * * A lot of people think 
there is not but one cola drink in the world and that 1s 
Coca-Cola. When they called for Dope they got Dope 
regardless of the cost, that did not make me give it to 
them any quicker. We give them what they call for re- 
gardless of cost. When they call for Dope and Koke we 
give them Dope and Koke. We gave them various things 
when they called for dope and koke at first because they 
do not specify the different drinks, we were privileged 
to use what we wanted and naturally we gave the cheaper 
drink, * * * JT do not say what people think because 
1 do not know. * Some people may term Dope 
and Koke as Coca-Cola, but we never did term dope as 
Coca-Cola, unless they specifically said after asking for 

1256 Dope that they wanted Coca-Cola. We wouid rather 
serve something else we made the most money on. I sup- 
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pose I eould sell Coca-Cola as Dope too, if 1 wanted to; 
you can use it-as vou like. I said IT can serve anything I 
like when they eall for Dope, it is not Coca-Cola. T con- 
sider the cost when I am selling it. We consider Dope 
apphes to any cola drink as long as it is a dope. I do 
not know whether they are all cheaper than Coca-Cola, 
all that I have handled are cheaper. You ean serve any- 
thing you hke for Dope and naturally a man would give 
the drink he made the most money on. There was no 
excuse to it; we gave them Dope or Kope either one if 
they did not ask for Coea-Cola; they did not ask for 
Brain-Gl or Gayv-Ola we gave most any kind of dope. 
We are always looking for something td make more profit 
and that ineludes the whole business. When the public 
commenced using the terms Dope and Woke, we could 
sell dope and Koke and I was glad it was there; [| am 
glad to make more profit, naturally. All these drinks are 
similar in color and taste to Coca-Cola and are cheaper 
tlfan Coca-Cola. * * * J do not know that Dean say | 
never had served any other drink besides Coca-Cola when 
Coca-Cola was called for beeanse vou are liable to get 
them mixed up in a soda fountain. They are so mueli 
alike I think anybody is Nable to get them mixed up.”’ 


R. A. Tuorn, a druggist of Meridian, Mississippi, testi- 
fving for the Koke Compames, said: 


““T have been dispensing Coea-Cola ever since it was 
brought into the state, IT think, about 24 vears ago. I 
am handling Coca-Cola now. When | was handling Coea- 
Cola and before [T handled this Konut, Gay-Ola or Afri- 
Cola, when a man came into my place of business and 
asked for a Dope or a Koke we gave Coca-Cola. I thought 
he meant Coca-Cola, because that was the only thing that 
was handled at that time as Dope. It goes back twelve 


—_* * When a man comes m 
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now and asks for a Dope or a Koke I give him out of 
the Dope or Woke coutainer, the produet of the Southern 
Koke Company, Limited, and every time a man comes 11 
and asks for a Coea-Cola, I give it to hin out of another 
container. * * * J told them when Dope was ealled 
for to serve the Dope syrup, and when Coea-Cola was 
ealled for to serve the Coea-Cola svrup. The Dope or 
Koke syrup is one syrup.’’ 


Ul. F. Christer, a druggist of Jackson, Mississippi, 
‘alled by the IKoke Companies, testified as follows: 


14385 “If he knew the man askin® for Coca-Cola wanted 
Dope, that he had heen trading at the store before and 
knew that he wanted Dope, he would draw them out of 
the same container. He will know from past experience 
that he wanted Dope, and we give Dope and he is satis- 
fied. JI do not think that is substitution. It may he leg- 
allv substitution. The reason if is not substitution 1s 
that because before [ have served them with Dope syrup 
and he has hked it and [ do not think that 1s substitu- 


tion and he apparently liked it and does not kick.’ 


Dr. J. G. Prize, owner of the Palace Drug Company of 
Dallas, testifying for the Koke Companies, is con- 
fused between Koke and Coea-Cola. He said: 


1721 (. 19. “Did a representative of the Coca-Cola Com- 
pany ever call on vouw 3. Olives scuie: 
(20. Who was that? <\. (ie Mire Bosniel think 
represented them. 
(). 21. The Coca-Cola Company? A. The Coea-Cola 
Company, [ thought you said the Noke Company. 
(22. anes: 


1723. There was about a week or two there I think, that I did 
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hot liave any Coea-Gola, alter Br. Barris rounded me 
up so, I never ordered any more then for awhile and L 
think I got out for a week or two, | don’t remember the 
exact length of time, | know | was out a little while, and 
during that time T told the boys to tell them that we did 
not have any, that we were out. So far as I know they 
followed my instructions, but vou cannot tell abont a 
1724 soda boy, they may do anything. * * * At that time 
I was in the soda business and the word, E just heard it 
in the store. 1 had talked about Koke, fellows drinking 
Koke, and so on, and being great Woke drinkers. 1 do 
1725 not know what drinks were referred to in that connec- 
tion. I never had handled anything called Noke at that 
time; they may have been talking about Coea-Cola, and 
may have been talking about NKoke. It might be possible 
and very probable a lot of people may eall for Coca-Cola 
when they call for Koke. Maybe some shorten the name 
into Koke. | iustrueted my boys when we handled both 
if thev eall for Koke to give Koke and if they eall for 
Coca-Cola to give Coea-Cola. TI never did hear anyone 
kicking about it. Jf they wanted Coca-Cola and drank 
Koke they did not object. T tell them to do that because 
T never could tell the difference. 1 only handle Coea- 
Cola at our store now. The boys know we handled Coea- 
Cola and give Coca-Cola. 1 guess we do not give Koke 
because we do not handle it. The customers have not 
1726 kicked. * * * Tdo not know whether Coca-Cola was 
ealled Koke in 1903 or not. [T never had heard it called 
KXoke up to that time I was out there. T am satisfied of 
that, but the name is nsed more and more up till tlis day ; 
it is used more now than before. A man ealls for Koke 
and lots of times now I do not know whether he means 
Coea-Cola or Koke. Before the Koke Company of Texas 
started in Dallas, it is possible—I say it is not improbable, 
that they did call Coca-Cola Koke at that time; they may 


1728 


ey 


Lie 
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have done so. Before 1 bought anything from the Ioke 
Company, f think I heard Coea-Cola called Koke, I could 
not sav, I could not call any eertaim time when it was 
ealled Koke. * * * It would not be difficult for the 
soda man to know which he was serving. I eannot tell 
the difference either in taste or appearance of Koke and 
Coea-Cola. The man who came in and asked for a Koke 
was served with the product of the Ioke Company of 
Texas. That is what JT instructed my bovs to do. Of 
course, | could not stand there and wateh them and see 
what they were serving. I took it they did what T told 
them. If I thought they were not, | would not have kept 
them working. I always felt satisfied they were doing 
what I told them. They could have mistaken one for 
the other if they had been side by side and no labels on 
them. They conld have gotten them mixed np, but we 
were very careful not to get one in the other; there was 
no reason fo do so. * * Kkoke syrup eosts us less 
than Coea-Cola.”’ 

The admissions of the witness Pyle, who, by the way, 
owned stock in the Koke Company of Texas (Ree., 1728), 
confirm the testimony of the witnesses Fuller (Ree., 833) 
and English (Ree., 802), dispensers at the Palaee Drug 
Company, Dallas, who testify that they passed off Koke 
in response to calls for Coca-Cola. (Ante, pp. 142, 148.) 


C. J. Trrornron, a druggist of Hattiesburg, Mississtppl, 
called by the Koke Companies, testified: 


“Customers using the term Dope or Koke, anybody 
knows they wanted a eola drink. Beeause I had good 
common sense, and a man with one-third or half sense 
would know that, when a man asks for a Dope if he has 
sense enough he knows he wants a cola drink. If they 
wanted a particular drink they would ask for it. When- 
ever a man come in and was particular enough to ask 
for a Coca-Cola, we were always particnlar enough to 


. 
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give what he asked for. When a party comes in and 
asks for a Dope they want a cola drink; that is what I 
know. I know from being around the soda fountain, put- 
ting it ont, and T know if they come in and ask for a 
Dope and I give them a lemon soda they would throw it 
in my faee, the particular ones, and the ones that want 


1773 Coea-Cola ask for it. How wonld [ know that they 


wanted a Coea-Cola drink when they asked for a Dope? 
How do I know they want a Coca-Cola?) When they ask 
foreG@eer-( ola § Give tenn alll credit for Naxine sense 
enough to know what they want. L think when he asks 
fora Dope that le wants a cola diimk: ae never eo imo 
the details. There are a few people in town, regular 
Custoniers, wo walk im and sav, ‘i want a @oca Cola, 
You ean pretty nearly always tell when they want a Coea- 
Cola. That is so. <At one time the Coca-Cola people 
‘ame in here with some pimps, and got around on the 
street kinder cireulating around, you know, about poison, 
that some of the drng stores here were selling stuff that 
was poison for Coea-Cola, and they went so fav as to ad- 
vertise, the Coea-Cola Company has, on the different 
places, to ask for Coea-Cola by name, and that went 
along so when the street car boys I notieed would come 
mand ask for Coea-Cola. They would ask for Coea- 
Cola; they got it; people that had been asking for Dope 
got it; asked for Coea-Cola. They ron it up here one 
week where we would use usually a gallon of Coea-Cola 
every other dav, where we had been using a gallon a 
week sometimes. The Coea-Cola people advertise, ask 
for it in its own name. They do that they said to avoid 
substitutes. It went pretty hard and we had to pay a 
dolar and a half a gallon for that when they said ask 
for it by Mane To acold supstintion, for a man to ask 
for it. | do not remember they said not to use nick- 
names. [think they had one on at the picture show down 
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1774 there. Coca-Cola costs a dollar and a half; Koke a dol- 
lar a gallon. J handled them because it was better; 1s a 
better stuff and gives better satisfaction. There was 
more profit in it. We got the same price over the foun- 
tain. I handled the Dope because I hke it better and 
beeause it gives better satisfaction than Coca-Cola at a 
less cost. I said [ liked it better than Coca-Cola; it gives 
satisfaction. I base my better satisfaction when you 
take it up and drink the whole thing down and say, it 1s 
a good drink. [I do not suppose any customers knew 

1776 what they were getting. * * * If you want to go to 
assumptions, I Just assumed if they wanted Coca-Cola 
they would ask for it; if they called for Dope they wanted 
reco laeanitile 2 


A. S. Goopy, druggist of Lucedale, Mississippi, a Koke 
Companies’ witness: 


1786 ‘I dispense Dope and Coca-Cola. This Dope is bought 
from New Orleans, the product of the Southern Ixoke 
1790 Company, Limited. * * * J have been handhng the 
product of the Southern Koke Company, Limited, about 
two years. I handled prior to that time Coca-Cola ex- 
clusively. I had calls at my fountain prior to the time 
that I handled the produet of the Southern Koke Com- 


* * * J give Coca-Cola on 


pany for Dope or Koke. 
ealls for Dope and Koke. I did not understand it. 
1791 I put m this produet called Dope by the Southern Koke 
Company, Limited, about two vears ago. I do not know 
the exact date. This product cost me one dollar twenty- 
five a gallon, with a twenty-five cents a gallon rebate if 
you pay within thirty days. Coea-Cola cost one dollar- 
fifty. a rebate of five per cent, believe, if you buy ona 
hundred gallons and more for larger quantities. * * .* 
1792 My instruetions in that connection is if a man comes in 
and calls for Dope, give Dope; and if he comes and ealls 
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for Coca-Cola, give Coca-Cola. IT do not know anything 
about what he wants. I give him what he asks for. I 
give him the one made by the Southern Koke Company, 
that is the cheaper product of the two. I make more 
profit on it; it costs us less money. It is not why I do it. 
I do it because it is what they ask for. I do not know 
what they want. I give them what they ask for. I do 
it. I jnst want to make it clear to you that IT would do 
that if that were the higher prieed produet. I will say 
this, that I have some customers who tell me that they 
want Coca-Cola, and im fact T can name two, Mr. Boling 
and Mr. Johnson. They frequently call for a Dope and 
we always give them Coca-Cola. T 
them and know what they want and always give Coca- 


he dispensers know 


Cola. When customers ask for Koke | give them Dope; 
sometimes I might get it mixed up and give Coca-Cola. 
Dope and Koke, the Southern Koke Company claim in 
their letters and advertising, they state that the two 
products are the same. One product with two names 1s 
the impression T have. | do not know about that. When 
a man comes in and asks for a Koke I give the product 
of the Southern woke Company. 7 suppose when they 
ask for Dope I give Dope, and when they ask for Coea- 
Cola I give Coea-Cola, and when they ask a usual thing 
I think we give Dope. Prior to handling’ the product of 
the Southern Koke Company, about two vears, with the 

1793 exeeption of one barrel of Gay Ola eight years jnotene 6 
that, people who asked for Dope and Koke at our foun- 
tain were served Coca-Cola. [ do not know what the 
people want when thev ask for Dope or Koke. I serve 
the product of the Southern Koke Company. That is 
cheaper than Ccea-Cola.’”’ 
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K. J. Witniams, a druggist of Hattiesburg, Mississippi, 
one of the NKoke Companies witnesses, testified: 


1811 ‘‘I dispense Koke and Dope which I get from the South- 
ern Koke Company of New Orleans. I could not tell you 
when I first heard the expression Koke and Dope. I have 
been calling for it that wav myself ever sinee I ean re- 

1812 member drinking Coca-Cola. I do not know what I 
wanted when IT asked for Dope back there in those times. 
I just ealled for a Dope. Sometimes I reckon I wanted 
Coca-Cola; that is, a great many people, T reckon, when 
they wanted Coca-Cola would call it Dope, Dope or Koke. 
1 do not know as that is true today. I do not know what 
a man wants when he asks for a Dope, whether Coea- 
Cola, or what when he calls for Dope or Koke. Today, 
if a man would ask for a Dope J would give him Dope 
or Koke. I do that because I have it in stoek; I give him 
what he calls for. J] lave Coca-Cola in stock. I would 

1813 not refuse to give him Coea-Cola, and we do do it, I 
have seen the boys do it, I have done it myself. As a 
rule, we give Koke or Dope. It is to iny interest to do it, 
that is about all, and I try to give lim what he calls for. 

1814 * * * Tf he wants Coca-Cola and calls for Koke or 
Dope he won’t get Coca-Cola, if that was what he wanted. 
That is my choice in the matter. IT am at liberty to do it 
and that is the reason I do it beeause I want to, beeanse L 
like to do it. It is fiftv cents a gallon cheaper; I guess I 
look after the most in that line. I keep that out as Koke 
or Dope. They come in and eall for Koke or Dope, why 
would [ give Coea-Cola when IKoke or Dope would do? 
I eive him what he calls for. We have made that rule 
here, as well as we could to give exactly what he calls 
for.’’ 
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W. A. Hickman, a Koke Companies’ witness of Monti- 
cello, Mississippi, says: 


1821 ‘‘T am in the drug business in which I dispense Coea- 
Cola, Dope and Koke. IKoke is made in Atlanta, T guess. 
The Dope product we got from New Orleans, the South- 

1823 ern Koke Company. * * * J do not know whether 

1824 people that ask for Dope or ask for Koke may want 
Coea-Cola. You take people where I am they do not 
know; you cannot find two out of ten there that know 
Coca-Cola from Dope; they are not used to them; T have 
tried the two drinks. A lot of people they conld not tell 
the differenee in Coea-Cola from Dope and Koke; there 
may be people that ean. The two drinks look the same 
aud taste the same; a customer reeeiving if would not 
know the difference. Prior to going into the drug busi- 
ness I was salesman in a drug store, I have heard the 
terms dope and koke used before I went into the drug 
business. I knew of different matters; | knew there was 
two companies handling it; a lot of people do not know 

W825 it. ~ * * J never sefvé Dope or Koke when Coea- 
Cola is called for; if they ask for Dope I give Dope. For 
a Dope he gets Dope and if he asks for Coea-Cola he 
gets Coca-Cola, * * * T buy Koke and Dope from the 

1826 Southern Koke Company; Koke or Dope is the same 
product; it costs a dollar and a quarter and I get a re- 
bate. I get a rebate of 25 cents for paying in a eertain 
length of time; if it is not paid then it is the full amount. 
We are rebated for the nmuber of gallons we use during 
the year for Coca-Cola. T handle this produet because it 
is cheaper than Coea-Cola; that is my reason for handhng 
it, but if he asks for Coca-Cola he gets Coca-Cola every 
time. TI make more money on it and get the same price 
for the produet over the counter; it is as good a drink, 
and he cannot tell the differenee from the Coea-Cola. J 


156 Schedule VI. 


will bet you I ean go to the fountain and vou eannot tell 
the differenee. If he asked for Coca-Cola and I served 
him Dope, he would not know the difference. I guess 
that 1s wery Wearivy (le Of @ver\ enetOnici ss |)” secu 
few I do not tell and a few I do. I do not get outside and 
tell it vou know. [ handle these other produets because 
they are cheaper.’’ 


T. H. Lever, drug business at Columbia formerly, now 
at Spartanburg, S. C., testified for the Koke Com- 
panies as follows: 


1237 ‘I do not remember the name of the Sizemore produet; 
Ido not kiow thit evens i Tilia tative: lt aoe 
the soda fountain and a man called for dope | would not 
necessarily think that he wanted Coea-Cola, and I gave 
the drink there was the bigger margin of profit in, a 
drink without a name. That was the only drink similar 

1238 to Coea-Cola, * *  Salisoreiomumeniinne we handled 
this Sizemore’s drink, and a man asked for dope, I gave 

1239 lium Coct-@olieicemnnic, ” ©" 99" “Niiter | became ae- 
quaited with a good many people at the K-W-N and 
they called for dope, I served Coca-Cola beeause T had 
nothing else in the house. * * * T ehanged because 
the representative of the WKoke and Dope Company 

1240 showed me where it was a legal svrup, a legal proposi- 
tion that I could handle it through Iegal channels. Nat- 
urally, it was one dollar a gallon, a little more of a bar- 
gain to the drug store, and I handled it for that reason, 
and the reason that they had the words ‘koke’ and ‘dope’ 
eopyrighted. This representative of the KXoke Company 
showed me a sample of the syrup. He did not tell me 
that when ‘KXoke’ and ‘Dope’ were ealled for 1 had to sell 
their drink. He said, ‘Flere is a syrup you ean make a 
larger margin of profit on than any other drink you 
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handle, as for instanee Coca-Cola.’ * * * T have had 


1241 people say they could tell the difference in Koke and 
Dope and Coca-Cola, and I would just set them out and 
say, ‘Can you see the difference in these two drinks? 
Taste them,’ and as a general thing some say they can 
aud some say they cannot. lp to June | head 
never handled any drink that was simular in appearance 
to Coea-Cola. I had two separate contamers beeause 
they were separate drinks. I used it (Dope) at the soda 
fountain just the same as | used any other drink. I 
bought it and was buying it under this name and I used 
it under this name, sold it under the name.”’ 


In the following instances bottled NKoke was passed off 
without comment in response to requests for Coca-Cola: 
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Record 
Name of Witness Date Page Place Name City State 
Clarence J. Hogan and 648 Cafe Tranchina New Orleans, La. 
B. J. Gillon 659 “ i i a 
ie 660 a Bob Ixitchens a i 
a 660 Saloon Wendt ‘ ¢ 
& 4-24-13 660 a : “ 
is 4-27-13 660 Cafe Tranchina . 
is 4-27-13 660 Saloon Bob Ikitchens i e 
af 4-26-13 660 i Shepherd 4 i 
a 4-23-13 660 ss Wendt : é 
Frank J. Bogner 5-7-13 651 e Springer i a 
i 5-3-13 651 a Bauman S 4 
as 5-3-13 651 a Ginilli e d 
ee §-2-13 651 . . ¢ is 
is 5-8-13 651 i Bauman ie x 
& 5-7-13 651 “ Bauman “ : 
& 651 Cafe Martin “ ie 
“ 651 “ « “ “ 
is 4-30-13 651 ie Curbers - “ 
& 7-11-13 652) Saloon Curran a ‘ 
i 5-8-1383 652 ts Springer ss 5 
ss 5-6-13 652 if ss ‘i A 
ut 5-G-13 652 Cafe Martin a 4 
& 7-9-13 652 Saloon Curran e : 
se 5-1-1383 652 i: Gimilli : ‘. 
ee 5-1-1838 652 Me J). Wo Ibaiw : - 
a 4-80-13 652 a 3 iE & 
5-5-13 652 is as e e 
: 7-10-13 652 <« Curran s is 
George H. Wilkins 867 Grocery Clarke i s 
# 867 Saloon Comus a ‘ 
“ 867 « “ “ “ 
S Si4+ Grocery Sanitary Go. Ft. Worth, Texas 
s S74 Park Trinity Park 2 i 
(Frank Ford) 
‘i S74 “ Lake Erie Park Handley 
(Tom Bunch) 
‘“ 876 « «“ “ “ 


These bottles are in evidence as Plaintiff’s Exhibits 
Weis. 
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SCHEDULE VII. 


The Koke Companies started out deliberately to com- 
pete with the Coca-Cola Company and with Coca-Cola. 
Their organizer (W. McCarty Moore) knew that Koke 
and Dope were familiarly used nicknames for Coca-Cola 
and to the public meant Coca-Cola. The representatives 
of the Koke Companies traded on this fact and further 
imitated distinctive Coca-Cola barrels, deliberately 
matched the color of them as closely as possible, pur- 
chased old Coca-Cola barrels as containers for the Koke 
Companies’ product, deliberately imitated the Coca-Cola 
label, taking a specimen of it to a label maker as a copy, 
and the officers of the Koke Companies have admitted that 
they knew Koke and Dope were nicknames for Coca-Cola, 
that they traded on this fact and that they did not adver- 
tise because the Coca-Cola Company was making the mar- 
ket for them. 


W. McCarty Moorr, of Dallas, Texas, an tneorporator 
of Southern Koke Company, Ltd., and other Koke 
Companies, and onee president of the Southern INoke 
Company, Ltd., and the Koke Company of Texas, tes- 
tified: 


1738 “IT had understood that there was a chenist who had 
formerly been with the Coea-Cola Company, or rather 
had formerly been a partner in the Coca-Cola business, 
who had been trving to compete with the Coca-Cola Com- 
pany for years under various and sundry cola beverage 

1741 names. I was president of the Koke Company of Texas. 

1751 * * * Thad never been in the drug business or had 
any connection with the soft drmk business of any sort 
prior to my connection with the Koke Company. I knew 
of the product Coca-Cola and had known it for quite a 


a2 


17a 
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long while. I knew it was well advertised and a popular 
drink, and I thought in getting into the Koke Company 
or goimg into the soft drink business was to compete 
with Coca-Cola. The Koke Company was known as a 
competitor of the Coea-Cola Company and Koke as a 
competitor of Coea-Cola. That was what I went into 
the business for. 

Q@. Mr. Moore, had you ever heard anybody ask for 
KXoke or use the word Koke at a soda fountain prior to 
that time? A. Yes, sir. If yon want a specific ease, I 
remember quite well at this same fountain of Smith 
Brothers at MeKinney, where I bought a drink quite 
often, several times a day. | never did drink Coca-Cola 
and it was just due to the facet that I had a ticket pos- 
sibly, I had one glass. T never could drink it because it 
unnerved me so; it was not a very palatable drink. I 
did not drink and I did not drink IKoke very much. They 
were handling Coca-Cola and making Celery-Cola when 
any one called for that. At that fountain people asked 
for Koke. I could not say what was served to them in re- 
sponse to that request; it might have been Coea-Cola; 
TI presume it was; it might have been some other cola 
beverage, I was not aeqnainted with the business and 
could not say. * * * I took those various labels to the 
printer and took the square label that Mr. Mayfield said 
he had been using at Shreveport. I took a Coca-Cola 
label, and I do not remember whether it was Dr. Pep- 
per’s label or Jersey Creme; I think it was one, possibly 
Dr. Pepper, or it might have been Pepsin. T think I had 
some three or four labels. J] am right sure I had a Gay- 
Ola label, if Iam uot mistaken; that I won’t be positive 
about, but I know two that I had positively, and that 

was the square label of Mr. Mayfield’s; it had Koke on 
it in seript, and the Coea-Cola label, and I think a Jersey 
treme label. I discussed with him the advisability of a 
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square label or a diamond label. The printer followed 
the Coca-Cola label out more closely in the Koke label 
than he did follow the Mayfield label. If we had made 
an exact facsimile label at the time, using the word 
Koke on it, I for myself would not have felt I was doing it 
for the purpose of any infringement or deception. J here 
acknowledge and state I had no experience whatever. J 
was advised I had the right to use the name Koke. I pre- 
sume the question was discussed at the interview we 
had with counsel, that Koke was used by the publie as an 
abbreviation for Coca-Cola. I am pretty sure we dis- 
cussed mighty near everything that was possible to dis- 
cuss regarding it. I know | went very earefully into it 
and discussed every possible phase of it. We were ad- 
vised we had no right to sell our produet as and for 
Coca-Cola when Coca-Cola was asked for, of course, and 
vice versa that they had no right to sell Coca-Cola when 
Koke was called for. J] was advised that Koke had been 
registered and that registration gave us the exclusive 
nght. The Koke Company had the right to use it as ap- 
plicable to the product it was marketing under that name, 

1756 The registration gave that right. * * * T would jnst 
as soon put if out under some other name; I could have 
done better, I guess. Perhaps it would have avoided 
suits that we have had brought against us and possibly 
confusion which has existed between Koke and Coca- 
Cola.’’ 


James L. Wricur, of New Orleans, once president and 
seeretary of the Southern Koke Company, Ltd., testi- 
fied as follows: 


1510 ‘I was conneeted with the Southern Koke Company, 
Limited of New Orleans. Mr. Moore came to New Or- 
Jeans in the latter part of 1911, Moore was formally in- 
stalled as president, I as vice president, and Mr. Scott 
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as secretary-treasurer. I have a total of twenty-five hun- 
dred shares of stock in my name, I later became presi- 
dent of the Koke Company. 


1514 * * * My understanding of the adoption of the 


word Ixoke was that there were frequent demands, or 
calls rather on the part of buvers of the various soft 
drinks for Koke and Dope, and similar terms, and that 
the word IKoke was adopted to take advantage of that de- 
mand, 

That was my understanding of the adoption of the 
word, I was told that the word Koke had been copyrighted 
by a manufacturer of a similar soft drink in Tennessee 
or Kkentueky, up there somewhere, and this copyright on 
the name was purchased by Mr. Mayfield or his asso- 


1515 ciates. J believe | am a defendant in this ease.’’ 


623 


JoHn Carn (Rec., 622), testified that he was salesman 
for the Southern Koke Company of New Orleans, 
about April, 1913, ealling on barrooms, grocers and 
confectioners. He was instructed by Mr. Seott how 
to approach the trade: 


‘*Mr. Seott instructed me to go out and sell the stuff— 
sell the ‘Koke’ on these instructions—I could go ont 
and sell the ‘Koke’ the same as I could ‘Coca-Cola’; and 
he gave me the formula or affidavit, that the formula 
was the same as the ‘Coca-Cola,’ and tell them it was 
the same as ‘Coca-Cola,’ and for me to go out and sell it 
and tell the trade that they could sell the ‘Koke’ the 
same as if it were ‘Coca-Cola.’ Ile told me there was 
very little differenee in the label—the only difference 
being that ‘Southern Koke Company’ was on one and 
the other had ‘Coca-Cola’ on it—the labels was the same 
—you couldn’t tell the difference except by close inspec- 
tion. * * * JT gold ‘Koke,’ I guess, about two months. 
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wouldn’t know the difference whether it was ‘Koke’ or 
“Goca-Cola. *" * ~*~ To so hack omer tl@?story: wes, 
sir; I told those men Mr. Seott employed me as a sales- 
man and told me to go out and sell it to the trade as 
‘Coca-Cola.’ Yes, sir; that it was like ‘Coca-Cola’ in 
taste, that it was made by the same formula. Yes, sir; 
that the label was the same, and that nobody could tell 
the difference only by close inspection. * * * J told him 
I was selling ‘IXoke,’ that it was made out of the same 
formula, but that it was to be sold for ‘Coca-Cola’ and 
eouldn’t be told from it.”’ . 


C. H. Wuirtne (Rece., 634), a former salesman of the 
Southern IKoke Company, Ltd., of New Orleans, 
testified : 


‘‘T went ont soliciting orders for Mr. Seott. I reeeived 
instructions from Mr. Scott as to how to soheit orders. 
He came to me one day and asked would I go out and 
help Mr. Cheevers in getting eustomers for his ‘IXoke,’ 
when they had the botthng department going, and I went 
out with Mr. Cheevers and got from thirty to forty one 
day, and the next day I got quite a number of customers 
for him, I don’t know exactly. Well, I used a great many 
arguments to the trade in selling ‘ Koke’; one | used was 
that the Coca-Cola people had put up money for prohibi- 
tion—a million dollars, so I was told by Mr. Scott—and 
several other things. He told ine that the Koke people 
was the originators of ‘Coca-Cola,’ and a man by the 
nanie of Pemberton, he died and they beat his wife out 
of it in the courts; that’s what Mr. Scott told me. You 
ask what arguments I used to the trade to sell it; well, 
when I sold ‘Koke’ I told them it was ‘Coca-Cola’—just 
the same, not a bit different; they couldn’t tell it by tak- 
ing a bottle of each and drinking it. * * * I sold it as 
‘Coca-Cola,’ not as ‘Ixoke,’ no sir,—not all the time, at 
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times when people asked me for ‘Coca-Cola’ T told them 
to take ‘Koke’; if they asked me was it ‘Coea-Cola,’ 1 
fold them yes. ~ * * JF was bartendcr im that saloon 
at that time. No, sir, [ did not sell it to my customers as 
‘Coca-Cola.’ I sold it as “Woke’ and as “Coca-Colay and 
sold it when people came im and asked for ‘Coca-Cola’ I 
would give them ‘Koke.’ * * * When Scott sent me 
out he didn’t exactly tell me to sell it as ‘Coca-Cola,’ but 
he told me to sav anything so | sold it. As long as I sold 
it he didn’t care. He put it in pretty near that exact 
language. Ife told me he didn’t care how I sold it, so I 
sold it. You ask won’t T swear one way or the other— 
did Mr. Seott tell me to sell that stuff as ‘Coca-Cola’; he 
told me to sell it anv wav. I felt like selling it, as long as 
T sold it. You again ask me if Mr. Seott told me to sell 
that stuff as ‘Coca-Cola’; he told me to sel] it any wav I 
could sell it—it didn’t make no difference to him how I 
sold it, so I sold it. You ask me for the third time if Mr. 
scott told me to sell that stuff as ‘Coca-Cola’; he didn’t 
make anv exact assertion on it at times; at certam times 
he did. He told me plump and plain to say it was ‘Coca- 
Cola iiieconldmcell it that wave yey as INoke’ and as 
‘Cocae(ola, it 1 could sell it that way. You again ask 
me if Iam eertain that Mr. Seott told me to sell ‘Noke’ 
to the dealers as ‘Coca-Cola’; [ answer, ves.”’ 


W. J. Cuerevers (Ree., 588), connected with the Southern 
Koke Company, Ltd., of New Orleans, from October, 
Poe until three weeks altcr titer death of Mi scott, 
Mone Wiswan 2919153: 


‘Ar. Scott was vice-president and general inanager. 
I was a member of the board of direetors. * * * Yon 
ask if T ever had any discussion with Mr. Scott im regard 
to ‘Coca-Cola’ and ‘IKoke’; well, we had innumerable dis- 
cussions. J can’t say just right off, any particular one, 
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but we had so many—for instance, there was one where 
I spoke to him about the unfairness of the business that 
he was going into and his wife tried to dissuade Tim 
from going into it. [ asked him if he didn’t think it was 
unfair to be trading on the advertisements and money 
spent by another concern, and he said he did; that he got 
into the thing over in Texas, wherever he had met those 
folks, the Koke Company of Aimerica—and they had 
taken him around, he had been at different soda foun- 
tains, and he found whenever a man wanted ‘Coca-Cola’ 
he would invariably ask for ‘koke’ and he saw the value 
of that as a chanee to make money. When I first started 
out as a city salesman, Mi. Scott furnished me with an 
affidavit signed by Mrs. Pemberton—she was the widow, 
I believe, of the original owner of ‘Coea-Cola’—in which 
she stated that Mr. Mayfield was familiar with and knew 
the original formula of ‘Coca-Cola’? and was qualified, 
in her opinion, to manufacture it—something to that ef- 
feet—if vou have one here | will identify it. Mr. Scott 
told me the only differenee between ‘Coca-Cola’ and 
‘Koke’ is a slight percentage of celery, which was added 
to cover the patent or copyright laws. Yes, sir; I am 
familiar with the time that they first commenced botthug 
the produet that they ealled ‘Koke.’ This bottle was not 
labeled. I told Ma. Seott that the bartenders generally, 
—the trade generally—they were complaining about the 
bottle not being labeled because there was not similarity 
between that and the Coea-Cola bottles; Mr. Seott said 
he would order labels and asked me if [ would go with 
hin to Houser’s printing office—the legal printers. I 
went with him aud we met Mr. Speyer there. Mr. Seott 
had the euts, I suppose there were about a dozen, and 
he told him he wanted him to make him up 50,000 labels 
like that—said that he wanted them about the color of 
the ‘Coea-Cola’ label. A question arose about the color 
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of the background, whether it was purple or black. My 
idea was that the inset,—the ‘Coca-Cola’ inset,—was red, 
alwavs, for some reason or other. I said that to Mr. 
sseott. He said, ‘Well, vou get a bottle from the corner ; 
buy a bottle of ‘‘Coea-Cola’’ and bring over here and 
we will see.’ So I brought it back and Mr. Speyer and 
Mr. Seott and all agreed that the color of the ‘Coca-Cola’ 
label was a dark purple or a dark blue—anyhow they 
agreed on the color, that was the color that he wanted, 
and he told him to make him up 50,000, I think, to simu- 
late the ‘Coca-Cola’ eolor. Yes, sir; those labels were 
delivered. Plaintiff’s Exhibit No. 105 is the label referred 
to. * *~ * Yon ask if I was cver im there aviien they 
had any ‘Coea-Cola’; when they made up the first batch 
of ‘Koke.’ Young Mayfield had a bottle of ‘Coea-Cola’ 
syrup. The following day—lI think it was the next day 
—Mr. Seott mixed some of this ‘Coea-Cola’ syrup—the 
‘IXoke’ wasn’t then ready, and we had it to drink; and 1 
asked him the purpose of having the ‘Coca-Cola’ syrup 
and asked him why he had sent out and purchased ‘Coca- 
Cola’ syrup. Young Mr. Mayfield said it was for the 
purpose of testing, and I presumed that was to get the 
weight and the body and the color to make comparisons 
between ‘Coca-Cola’ and ‘iKKoke.’ * * * Then eame 
the diseussion of making the label. I mentioned that the 
trade, the bartenders, complained that there was no label; 
that they wanted a label so it would look similar to ‘Coca- 
Cola’ packages; that was the object; that’s what they 
were working fof. * * ™ NQ@. 218. The object of the 
testimony you are giving, as vou understand it, is to show 
that in your presence Seott and Speyer—the printer of 
Houser—had in their hands a bottle of ‘Coea-Cola,’ with 
this label, and that they were trying to get, mm type and 
in eolor and m shape, a label as near as possible to the 
‘Coea-Cola’ label; is that what you are trying to tell us? 
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A. That’s Mr. Seott’s orders, to get it as near lke the 
‘Coca-Cola’ label as possible. * * * I told the bar- 
tenders whom I saw anything to effeet a sale. Mr. Seott 
was frequently with me when I effected a sale. No, sir; I 
did not tell them it was ‘Coea-Cola.’ My first argument 
was to patronize home industry, that this was bottled 
here. Sometimes they would say, ‘Well, vou know the 
folks want what they eall for; they want ‘‘Coea-Cola,’”’? and 
we can’t put that across.’ I told them then that the label 
was the same and that the produet was the same; that 
it was made by Mr. Mayfield and [| showed them this affi- 
davit of Mr. Pemberton that I had, showing that he could 
make the same syrup the Coca-Cola Company makes. You 
ask if I then suggested to the barkeepers that they could 
sell it; that was up to themselves. * * * He (Scott) 
told his wife what I told you a while ago about the soda 
fountains and the eontinuous ealls for ‘hoke’—instead 
of giving them ‘Coca-Cola’ they would give them ‘Koke’ 
and all the money that there was init. * * * Yes, 
sir, L thought it was honest to take this stuff to the bar- 
keepers, and tell them what [ have been telling vou, name- 
Iv, that the stuff tasted like ‘Coca-Cola,’ was the same as 
‘Coca-Cola,’ was as good as ‘Coca-Cola’; that there was 
no label on the bottle—I showed them that the label looked 
hike the ‘Coea-Cola’—also the thing on top and also that 
the bottle looked like ‘Coea-Cola.’? You ask if, having 
shown them all those things and having lead the horse 
up to the water, I didn’t ask them to drink. Oh, you bet 
your life they always drank and Mr. Seott was right there 
when I advanced my argument. * * * Mr. Seott 
wanted me fo go on the road in the very beginning and 
I absolutely refused, and the only way he ever got me to 
go out and sell ‘iKoke’ was by telling me of the il] treat- 
ment,—he told me the way they worked on the conscience 
of everybody they wanted to work—that Mayfield had 
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been robbed by the people who finally purchased the 

‘Coca-Cola,’ and this was dome no wrone fo people whe 
(2) o 

had robbed somebody else.”’ 


Witniam J. Speyer, superintendent and vice-president of 
the Houser Printing Company of New Orleans, testi- 


fied: 


“Yes, sir, I recollect an interview I had in 1913 with 
Mr. Scott and a Mr. Cheevers, representing the Southern 
Koke Company of New Orleans. Mr. Scott came in and 
asked about having some cuts made or having some labels 
made, and I didn’t have the euts present here, and, about 
{wo days afterwards, they bronght the cuts in with Mr. 
Cheevers and they wanted the colors of ink, something 
sinnlar to the colors nsed on ‘Coca-Cola’ bottles; well, I 
didn’t know what that was, and Mr. Cheevers went ont 
and brought a bottle for me to see the color of the ink. I 
used a color of ink as near as possible to that—a kind of 
blue black. Yes, sir; Mr. Cheevers went out and got a 
bottle from the saloon and bronght it back.’”! 


M. D, Parmer (Rece., 577), a representative of the Sher- 
win-Wilhams Company, of New Orleans, in the paint 
and varnish business, testified: 


‘‘T went to the Southern Koke Company’s place of 
business on Howard street near Carondelet and I saw 
Mr. Scott, who was manager then of the Southern Koke 
Company. J spoke to him in regard to buying paint and 
he referred me to the gentleman in the back, who had 
charge of the painting of the harrels. I went hack to 
see if T could sceure some business from him and sold 
him five eallons of pamt, Plot ssixiihit Now 104 
is a paper which shows that he hought five gallons of red 


*The order for these labels and au inipression of the cut were identified by 
this witness and are in evidence Exhibits 106-110, 


641 


642 


Schedule VII. 169 


paint. My company shipped this paimt to the Southern 
Koke Company, which concern used one gallon of it and 
shipped the other four gallons back. [ went around to 
see what the trouble was and it seems that the paint was 
not the exact shade he wanted. He thought after it went 
on barrels it would come out a better shade than it did. 
He just wanted to know if he could get a red as near the 
‘Coca-Cola Red’ as possible. About that time I went to 
see Mr. Freeman of the Louisiana Coea-Cola people and 
asked him in regard to the paimt they were using and 
he advised me not to have any dealing with them what- 
soever in regard to getting paint as near that shade as 
possible, that they hada patent on it and their paint was 
known as the ‘Coca-Cola Red.’ After that I a no 
further dealings with the Southern Koke Company.’ 


A. B. Freeman (Rec., 641), of New Orleans, Yccretary 
and Treasurer of The Louisiana Coca-Cola Bottling 
Company, testified: 


‘‘Y had a conversation in regard to the paint used on 
“oea-Cola’ barrels with Min Valmer, MWe canie tomy 


offiee—I had known him for sometime—and asked me if 
I could find out, or would find out, for him the exact kind 
of paint used by the Coea-Cola Company for painting its 
harrels. I told him [ would gladly do so, and he volun- 
teered the information that he wanted to get it for a new 
coneern just starting up in town and putting out a 
syrup—the Koke Company—who wanted to paint their 
barrels identically the same color, and would use that 
paint if Ne could get it. i told him I would get the in- 
formation for him, but that I was afraid he couldn t use 
it, and I showed bim on» of the printed decisions in the 
‘Gay-Ola’ case that T happened to have in my desk. He 
thanked me for the information and said he would go on 
ava. 
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Frank P. Kintitea (Ree., 678), of New Orleans, m the 
cooperage business: 


678 ‘‘In the course of my business I have had talks with 
the Southern Koke Company but have never sold them 
any barrels. It must have been about sixteen or eighteen 
months ago, now—people representing these people came 
out to onr place to buy these ‘Coea-Cola’ barrels and 
said that they only wanted to buy ‘Coea-Cola’ barrels and 
said they didn’t want to buy any other barrels except 
‘Coca-Cola’ barrels, half barrels or kegs. I went and 
told Mr. Freeman about it. * * * They said they had 
to have fresh barrels, didn’t need to scrap them or any- 
thing else of the kind. They wanted me to pick them up 
aud bring them to them every day that I could get them. 
* * * After looking over the matter, I decided not to 


sell them.’”! 


WituiaAM G, Mansriexp, of Chicago, testified (Ree., 859), 
that he recalled answering advertisement in The Chi- 
eago Tribune,? about April a year ago. He received an 
auswer from Mr. KE. M. Boyd and called on him at the 
Palmer House: 


859 ‘‘ Mr. Boyd! told me that he had a formula exactly the 
sane as that of ‘Coca-Cola.’ He told me he was selling 
eight per cent. cumulative preferred stock at par and, 
was giving a bonus of common stock to the druggists who 

860 dealt in is ‘Koke,’ which was a prodnet manufactured 
by the Western Koke Company, which concern Mr. Boyd 
was representing. I then told hin T thought there would 


See Exhibit 154, card of Koke Co. of Texas offering to buy old Coca- 
Cola barrels. 


?The advertisement is in evidence as Exhibit 167. 


‘Tunis is the same Boyd referred to in the testimony of the witness 
Thomas (ante, 134). These statements are not denied. The Koke Com- 
panies gave notice that they would take Boyd's testimony but did not 
do so. 
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be quite a good deal of competition on account of his 
formula being the same as ‘Coca-Cola’; but he argued 
that there would not, as he would not have to do any ad- 
vertismeg and when a person comes into the drug store 
and asked for ‘Coca-Cola’ the druggist will give him 
‘Koke,’ the customer not knowing the difference. * * * 
Yes, sir; it surely is a fact that Mr. Boyd told me that 
druggists and dealers could sell this when people asked 
for ‘Koke,’ that the name of tlis product was ‘Koke’ and 
that when people asked for ‘loke’ they could sell it as 
such. He told me that when a person came in and asked 
for ‘Koke’ after they got used to the name, of course, they 
would use it and sell it as sueh, and, also, ‘Coca-Cola’ 
when a customer came in. Yes, sir; I am certain he said 
that they could sell it when people asked for ‘Coca-Cola.’ 
* * * You ask how it happened that Mv. Boyd unfolded 
to me this fraudulent scheme—me, an utter stranger; 
he was almost sure I would invest money in it.’’ 


H. G, McLean, Dallas, Texas, advertising solicitor for the 
Dallas News (Ree., 729): 


‘“‘T called on the Koke Company of Texas to solicit 
an advertisement. * * * JT met Mr. Van Winkle and 
at that time it was my intention to solicit him for a 
card for the jobbers and manufacturers’ trade and we 
discussed advertising for a few minutes and Mr. Van 
Winkle told me that the Koke Company of Texas was 
not doing any advertising. He said they couldn’t afford 
to advertise from the fact that they were selling, I believe 
he said, ‘Koke’—I don’t know if he mentioned the brand 
or not, it seems to me like it was ‘Koke,’ it may have 
been some other name—hut that it was the same formula 
as ‘Coca-Cola’ and said that the ‘Coca-Cola’ people were 
advertising and it was generally known as ‘Koke’; that 
is a large percentage of people would call for ‘coke,’ 
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and if the fountains were supplied with ‘Koke’ they could 
furnish lim with this produet and sell it or distribute it 
in that way. I beheve that was the main reason. T didn’t 
have any argument to offset that, consequently L never 
called on lim any more.’’ 


George H, Witmins (Rec., 863): 


“T asked Mr. Mayfield if they were doing any adver- 
tisimg, and he said, ‘No, T have spent several fortunes 
in advertising and now I am going to retrench. T am not 
going to do any advertising for “IKoke.’’? ‘‘Coea-Cola”’ 
has spent millions in advertising and every dollar they 
spend helps ‘‘ Koke.’’?’? T asked him how that was, and he 
said that lots of people asked for ‘coke’ when they meant 
‘Coea-Cola’ but they could not help that; that the ‘Coea- 
Cola’ also sold their product as ‘Koke’ but that he would 
stop that later and that his bottle and label was the same 
as ‘Coca-Cola’ and lots of people thought it was ‘Coca- 
Cola.’ * ™ * J cot ime conversanom with, Nason 
and, among other things, asked him how he was selling 
‘Koke,’ He said, ‘Well, lots of people ask for ‘‘eoke’’ 
when they mean ‘‘Coea-Cola”’ and they do not know there 
is any such drink as ‘‘K-O-KK-E.’’ Of course, we can’t 
Stopes ties want to do that wercan isielp ites \we 
sell this product as ‘“‘Koke,”’ and, if they want to substi- 
tute it, that is their business.’ T then asked him why there 
was such a demand for ‘loke.’ He said, ‘Well, lots of 
peepleask for “Coca-Cola” as “eka. and “dope” amd 
other names.’ Ife said some other names, but I did not 
pay much attention. Myr. Nason was a salesman. cee 
T called on J. TI. Van Deusen. T asked Mr. Van Deusen 
if it was not a fact that people asked for ‘coke’ when 
they wanted and ineant “Coea-t olan se Hicwsard.\ amet 
then you couldn’t help taking advantage of people when 
they didn’t know any more than that.’’ 


